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CARRICKMACROSS UNION. 


CORRESPONDENCE with Rate- paye its and Officers of the Union relating 
to the Election of Guardians in the Carrickmacross Union, for the Year 
ending 25th March 1847; Report of an Investigation directed by the Poor Law 
Commissioners to be made by an Assistant-Commissioner ; and Minutes of 
Evidence taken at the Inquiry so held. 


No. 1. Let ter from the Returning Officer to the Poor Law Commissioners. No. 6579, D/46. 

Gentlemen, Carrickmacross Union, 25 March 1846. 

1 have to inform you, that I have been served with a notice by James Evatt 
and George Morant, Esqrs., agents to the Marquis of Bath and E. J. Shirley 
Esq., m.p., whose property comprises nearly the entire of this union, to the effect 
that any money advanced by them on account of the landlords’ proportion of 
rate was not allocated by them to the payment of any particular electoral division, 
or to the credit of any one rate-payer, but merely an advance made by them in 
order to enable the Guardians to meet the payments or engagements of the house : 
and that they would object to any return of Guardians made by me in the’ 
present election, inasmuch as the persons voting at said election had only paid 
their own proportion of rate, and that the law requires them to have all rates made 
and assessed upon them paid, unless such as should have become due within six 
months, &c., in order to be duly qualified for voting at an election of Guardians. 

1 have therefore to request your explanation as to the validity or invalidity of 
this notice at your earliest convenience. J 

Your, &c. 


(signed) 


The Poor Law Commissioners, Dublin. 


Thomas Little, 

Returning Officer. 


No. 2 . Letter from the Poor Law Commissioners to the Returning Officer, in No. 6579, D/46. 

Reply to the foregoing. 

Poor Law 7 Commission Office, Dublin, 
t j- _ _ 26 March 1846. 

1 am directed by the Poor Law Commissioners to acknowledge the receipt of 
JT'ZS*' of yesterday’s date, and to refer you to the letters addressed to you on 
the 1 7th and 18th instant respectively, which contain answers to inquiries already 
made by you on cases which appear to be of a similar kind to that referred to in 
your present letter. If the facts, however, in the present case are different from 
those referred to m the above letters, the Commissioners are not prepared to ex- 
press a further opinion, without a more detailed statement of all the particulars, 
and a copy of the notice you now refer to as having been served upon you 


Mr. Thomas Little, Returning Officer, 
Carrickmacross Union. 


I am, &c. 

(signed) Arthur Moore, 

Chief Clerk. 


458 . 
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CORRESPONDENCE RELATIVE TO ELECTION OF 


No. 5777, D/46. 


No. 6013, D/46. 


No. 6784;, D/46. 


No. 6784, D/46. 


Communications referred to in preceding Letter. 


Inquiry made by the Returning Officer 
in a Letter to the Commissioners, 
dated 14th March 1846 ; received 
16th March. 

I also beg to know, will rate-payers, 
on paying half the rate, when the land- 
lord refuses to pay the other half, be 
entitled to vote ? several instances of 
this kind having occurred in preparing 
the lists. 

Extract from Letter fromtheReturning 
Officer to the Commissioners, dated 
17th March 1846. 

Query 5. — It being customary for 
the landlords in this union to advance 
their proportion of rates, leaving the 
tenant to pay the remainder, in some 
instances the landlord refuses ; will 
the payment of the tenant’s proportion 
confer a qualification for voting ? 


Commissioners’ Reply, dated 1 7th 
March 1846. 

Recites s. 85 of 1 & 2 Viet., c. 56, and 
states that — 

An occupier cannot become entitled 
to vote by payment of only half of 
the rate so assessed upon him, as the 
above section requires that he should 
“ have paid all the rates,” &c. 


Commissioners’ Reply, dated 18th 
March 1846. 

5. — Where the tenant is liable for 
the rate, as the occupier, he is not en- 
titled to vote, unless he has paid all the 
rates assessed upon him six months 
previously ; and the payment of a pro- 
portion only does not enable him to 
vote. See sect. 85. 


No. 3. Communication from the Returning Officer to the Commissioners, 
transmitting Notice served on him by the Landlords’ Agents. 

Gentlemen, Carrickm across Union, 27 March 1846. 

In reply to yourjetter of yesterday’s date, requesting a detailed statement of 
all the particulars connected with a notice which has been served upon me as 
returning officer on behalf of Lord Bath and E. J. Shirley, Esq., relative to the 
right of rate-payers voting at the present election of guardians, I beg to inform 
you, that on the formation of the union, the total amount of the first rate levied 
upon their property was paid by them as an inducement to the teuantry to 
submit to the future working of the Poor Law in this country ; and upon a 
second rate being struck, they advanced a sum on account of their proportion to 
meet the expenditure of the house, leaving the collector to collect only the 
tenant’s proportion. The third and last rate levied upon the union has been 
collected in a similar way, but without any understanding on the part of the 
above-named noblemen, that they would continue the practice, as* appears from 
their notice, a copy of which I now beg to enclose. 

I have, &c. 

(signed) Thomas Little, 

The Poor Law Commissioners, Dublin. Returning Officer. 


Enclosure in foregoing Letter. 

Sir> Carrickmacross, 21 March 1846. 

We hereby request you to take notice, that the sums severally lodged by us 
in the hands of the collector are only advanced to enable the guardians to meet 
the payments or engagements of the house, and that we intend to appropriate 
those sums to the payment of the poor’s rate of such electoral divisions, or of 
such individual rate-payers, as we may think proper. 

_ _ . _ (signed) James Evatt. 

Mr. Thomas Little, Returning Officer, George Morant. 

Carrickmacross Union. 


No. 4. — Letter from the Commissioners to the Returning Officer, in Reply to 
the foregoing Communication. 

Poor Law Commission Office, Dublin, 
Sir, 28 March 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your communication of yesterday’s date, and to state that they see no reason to 

doubt 
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doubt that the opinion already conveyed to you in the letters of the 17th and 
18th instant applies to the circumstances now stated by you. The Commis- 
sioners have been advised, that where occupiers have not themselves paid all the 
rate required by section 85 to be paid by them, they are not entitled to vote ; 
and accordingly where any portion of such rate remains unpaid, or where it or 
any portion of it has been paid by the landlord, the occupier who has not paid 
the whole of the rates made and assessed upon him six months before the time 
for voting, is not entitled to vote. 

I am, &c. 

(signed) Arthur Moore , 

Mr. Thomas Little, Returning Officer, Chief Clerk. 

Carrickmacross. 


No. 5 . — Memorial from Seven of the Candidates for the Office of Guardian, No. 7107, D/46, 
dated 31 March 1846. 

To the Poor Law Commissioners, &c. &c. 

We, the undersigned, candidates for the several contested electoral divisions of 
the Carrickmacross Union, being informed that an objection has been laid before 
your honourable Board against our return, to the effect “ that, in consequence 
of the landlords not having paid their portion of the poor-rates, the votes of 
their tenantry are invalid,” humbly beg leave, by submitting to your unbiassed 
consideration the following facts, to counteract any erroneous impression and 
consequent decision which this objection might produce. 

1st. It can be proven on oath, that upon the formation and establishment of 
the Carrickmacross Union up to the present, when this new and strange objec- 
tion has been started, the tenantry have never been called upon to pay the 
landlords’ portion of the poor-rates, that portion being either previously received 
or supposed to be received by the collector ; and under these circumstances all 
preceding boards have been declared “ duly elected.” 

2d. It can be proven on oath, that the electors freely paid all the rates 
demanded by the collector, received receipts, which they can, if necessary, pro- 
duce, and, as a still further acknowledgment of their right of suffrage, were 
supplied with voting papers, which, when filled and returned, were duly scru- 
tinized and marked off by the returning officer. 

3d. It can be proven on oath, that in several instances the entire rates had 
been tendered to the collector, nay, even pressed upon him, but that in every 
such instance he absolutely refused the landlord’s portion, declaring it already 
settled. , 1 

4th. It can be proven on oath, that for several successive days previous to 
the election the rate-payers attended at the collector’s office for the purpose of 
paying all rates due or demanded from them, and that on those several succes- 
sive days no rates whatever would be received by the collector, advancing as a 
pretext that the rate-books were in the hands of the agents for the settlement of 
the landlords’ portion of the rates. 

5th. It can be proven on oath, that soon after the issuing of the voting 
papers two electors of the Carrickmacross electoral division were called upon 
by the collector for the landlords’ portion of rates, having previously paid their 
own, which he at once received. Had the same notice been given to all the 
other electors, the same promptitude of payment would have been manifested 
by the whole. 

To these striking, clear and decisive facts, which must be acknowledged by 
the collector himself, we could add numerous other corroborating circumstances, 
which the limited space of this memorial would not admit. Before entertaining 
or admitting the objection started against our return, we respectfully request 
that your honourable Board will take the facts we have put forward as our 
answer to that objection into your serious consideration. 

To the entire union it is a matter of the greatest surprise and a source of the 
deepest dissatisfaction that this novel and singular case, upon w'hich the objec- 
tion is grounded, was, up to the final termination of our troublesome and 
expensive elections, and a true knowledge of the successful candidates, strictly 
and cautiously concealed, lhat the collector should perseveringly refuse the 
landlords' portion from the tenantry, declared it already settled, and, as was 

45 8 - b 2 seen, 
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CORRESPONDENCE RELATIVE TO ELECTION OF 


No. 7107, D/46. 


seen, entered it as such on the face of the rate-books ; suspicion and mistrust 
have been already engendered in the union by this objection. 

In conclusion, we solicit that if the undeniable facts we have laid before you 
do not so iar satisfy your minds as to at once remove any erroneous impression 
or consequent decision caused by this novel though futile objection, you will at 
least, for the perfect attainment of the ends of justice, send down your Assist- 
ant-commissioner, who will impartially investigate the whole proceedings con- 
nected with the late elections. 


And Memorialists will pray, &c. 

(signed) Charles M‘ Mahon, p. l. g. 

Edward M'Cabe , p. l. g. 
Thomas Dwyer, p. l. g. 
Bernard Callen, ex p. l. g. 
Peter Hoey. 

William Kelly. 

Thomas Bartley. 

Carrickmacross, 31 March 1846. 


No. 6.— Letter from the Commissioners in Reply to the foregoing Memorial. 

Poor Law Commission Office, Dublin, 
Sir, 2 April 1846. 

The Poor Law Commissioners have had under consideration the communica- 
tion of the 31st ultimo, addressed to them by yourself and other candidates for 
the office of guardian in the Carrickmacross Union, relative to an objection stated 
in that communication to have been made that “ in consequence of the landlords 
not having paid their portion of the poor-rates, the votes of their tenantry are 
invalid.” 

In reference to the objection now stated in the above communication, I am 
directed by the Poor Law Commissioners to call your attention to the 7 1st sec- 
tion of the Irish Poor Relief Act, which directs that the rate shall be paid to the 
person authorized to collect it by the occupier, (except in the case of persons 
whose holdings do not exceed 4Z. net annual value, the occupiers of which have 
since been exempted from rate, and are therefore not entitled to vote) ; and ac- 
cordingly, although the occupier is enabled subsequently to deduct a portion of 
the rate from the rent payable by him, he is nevertheless the party primarily liable 
to pay the rate. The 85th section of the Act further enacts, “ that no occupier 
paying rent to any landlord shall be entitled to vote under the provisions of this 
Act, unless he shall have paid all the poor rates previously made and assessed 
upon him, except such as shall have been made or become due within the six 
calendar months immediately preceding such voting.” 

The Commissioners regret that any persons should be debarred from voting 
by reason of their not having paid in full the rates assessed upon them six months 
before the time for voting. The provisions of the 85th section of the Act are, 
however, obligatory, and declare that as regards occupiers paying rent, they are 
not entitled to vote where they have not paid the whole of such rates. The 
Commissioners have in similar circumstances which have been brought under 
their consideration, laid a case before the Attorney-general for his opinion, and 
are advised that where the rate assessed upon the occupiers six months before 
the time for voting has not been paid by them, or has been paid by their lessors, 
such occupiers are not entitled to vote. Accordingly, where any portion of such 
rate remains unpaid, or where it has been paid by the landlord, the occupier who 
has not himself paid the whole rate is not entitled to vote ; and the Commis- 
sioners can only express their regret that the parties referred to have thus been 
precluded from voting by their not having paid the rate in accordance with the 

Act. 

I am, &c. 

(signed) Arthur Moore, 

To Charles M'Mahon, Esq., Chief Clerk. 

Carrickmacross. 


No. 7. 
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No. 7 .— Letter from the Returning Officer to the Commissioners, accompany- No. 7392, D/4G. 
ing his Return of Guardians elected received (6 April 1846). 

Gentlemen, Carrickmacross Union, 4 April 1846. 

In accordance with your instructions, 1 beg to lay before you a return of 
duly elected guardians for the year ending 25th March 1847, by which you will 
perceive, that in consequence of the non-payment of the landlord’s proportion of 
rate by the occupier, vacancies have been occasioned in 10 electoral divisions. 

1 have, however, carefully preserved all the voting papers connected with each 
of the contested divisions, and examined the number of votes given to the re- 
spective candidates, which accounts for the delay in not forwarding the return 


(signed) Thomas Little, 

The Poor Law Commissioners, Dublin. Returning Officer. 


No. 8 .— Letter from the Commissioners to the Returning Officer, on his Return. 

Poor Law Commission Office, Dublin, 

, 9 April 1846. 

I am directed by the Poor Law Commissioners to forward to you the enclosed 
return of guardians elected for the Carrickmacross Union, and to call your 
attention to the heading, in which “ 1846” is inserted instead of “ 1847 and I am 
to request that you will amend the return in this particular, and send it back to 
this office by return of post. 

1 I am, &c. 

, . „ (signed) Arthur Moore , 

Mr. 1 homas Little, Returning Officer, Chief Clerk. 

Carrickmacross Union. 


No. 7392, D/46. 


No. 9.— Return of Guardians elected.— Carrickmacross Union. 

Election of Guardians of tho Poor for the Year ending 26th day of March 1847. 

Return of the Election to the Poor Law Commissioners, pursuant to the Act 1 & 2 Victoria, c. 66, s. 88. 

I do hereby certify, that I.caused a notico of the election to be published in the manner required by the order of the Poor 
!W Commissioners .- that, the eWirm conducted in conformity to the said order, and that the entries contained 


Law Commissioners ; that the election 
in the Schedule hereunto arc true. 

Given under my hand and seal, this 4th day of April 1846. 


Carrickmacross 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Raferagh 


Drumganow 
Enagh - 


Lough Fea 
Drum bony 


Keltybegs 
Donaghmoync 
Kilmurry 
Crossalare • - 
Bocks - 
Conachurra - 
Ballymackney 


458. 


No. of 
Guardians 
to bo elected 

Candidates duly nominated. 

No. of Votes 
given to 
each Candidate 

Guardians elected. 

a 

Charles M‘Mahon - 

41 


3 

George Morant 

51 


. 3 

John I homas Holland 

42 

John Thomas Holland - 

3 

William George Smith 

36 

1 

1 

Peter Hoey - 
None, in consequence of the 
non-payment of land- 
lord’s proportion of rate. 
None, in consequence of the 
non-payment of land- 
lord’s proportion of rate. 

39 


1 

Edward M‘Cabe 
None, in consequence of the 
non-payment of land- 
lords’ proportion of rate. 


Edward M'Cabe - 

1 

1 

1 

1 

1 

1 

1 

Bernard Callan 
None, in consequence of the 
non-payment of land- 
lord’s proportion of rate. 
Ditto - - ditto. 

Ditto - - ditto. 

Ditto - - ditto. 

Ditto - - ditto. 

Ditto - - ditto. 


Bernard Callen - 

1 

1 

Richard Allen Minnett 
None, in consequence of the 
non-payment of land- 
lord’s proportion of rate 


Richard Allen Minnett - 


Thomas Little , Returning Officer. 


Carrickmacross. 

ditto. 

Nafarty. 


Greaghwillan. 

Killagelly. 


Derrygooney 


No. 10. 
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No. 10. — Letter from Mr. Peter Hoey to the Commissioners 
(received 8 April 1846). 

Gentlemen, Carrickmacross, 6 April 1846. 

Having heard through the returning officer that a return of the successful 
candidates of the Carrickmacross division of this union has been laid before 
your Board, and that a Mr. Holland, in conjunction with Messrs. M'Mahon and 
Morant, have been returned as the successful candidates, I now beg leave to 
state that this return is not in every respect legal. 

I object to the return of Mr. Holland for the Carrickmacross division, he being 
disqualified as a candidate, inasmuch as that at the period of his nomination he 
had paid only half the poor-rates due and assessed upon him six months pre- 
vious to the election ; and this must be acknowledged by the collector himself. 

And even supposing for a moment, which I by no means grant, that Mr. Hol- 
land was duly qualified as a candidate, still he gets credit for six votes to which 
he is not entitled ; these six votes belong to the Rev. Thomas R, Robinson, who 
himself was absent, his proxy, the Rev. William Thomson, absent, and no indi- 
vidual in the union present who was duly qualified to act as his proxy ; and yet 
these six votes have been recorded in favour of Mr. Holland. 

It may appear singular in my entering objections against the return of 
Mr. Holland ; but when I inform you, that, as far as I can calculate and under- 
stand, the number of legal votes in my favour placed me in a majority next to 
that gentleman — 

Gentlemen, I consider that I have just grounds of complaint in the present 
return of successful candidates, as I had at the July election for this division, 
which manifestly appeared on the investigation so impartially conducted by the 
Honourable Mr. Clements into the circumstances connected with that election. 
In the latter case it w r as clearly shown that I w’as in a majority, though the return- 
ing officer placed me in a minority ; and I now, gentlemen, give it as my candid 
opinion, that, on impartial investigation, the same will be the result in the former 
case as it has been in the latter, 

I remain, &c. 

The Poor Law Commissioners, (signed) Peter Hoey, 

&c, &c. See. 


No. 11.— Communication from the Commissioners to the Returning Officer 
upon the foregoing Letter. 

Poor Law Commission Office, Dublin, 
Sir, 9 April 1846. 

I am directed by the Poor Law Commissioners to transmit to you herewith 
extracts from a letter received by them from Mr. P. Hoey relative to your 
return of guardians for the Carrickmacross division of the Carrickmacross 
union, with reference to which the Commissioners request to be furnished, as 
early as possible, with your explanation as to the qualification of Mr. Holland, 
and as to the allowance of the six votes stated to have been recorded for him in 
respect of property belonging to the Rev. T. R. Robinson in the absence of the 
latter, and of his proxy. 

I am, &c. 

Mr. T. Little, Returning Officer, (signed) Arthur Moore, 

Carrickmacross Union. Chief Clerk. 


Enclosure 


Printed image digitised by the University of Southampton Library Digitisation Unit 



GUARDIANS IN THE CARRICKMACROSS UNION. 


Enclosure in preceding Letter to the Returning Officer. 
Extracts from Mr. Iloey’s Letter of 6 April 1846. 


“ Having heard, through the returning officer, that a return of the successful 
candidates of the Carrickmacross division of this union has been laid before 
your Hoard, and that a Mr. Holland, in conjunction with Messrs. M‘Mahon and 
Morant, have been returned as the successful candidates, I now beg leave to state 
that this return is not in every respect legal. ’ 

I object to the return of Mr. Holland for the Carrickmacross division he 
being disqualified as a candidate, inasmuch as that at the period of his nomina- 
tion lie had paid only half the poor-rates due and assessed upon him six months 
prevmus to the election ; and this must be acknowledged by the collector him- 

“ And even supposing for a moment, which I by no means grant, that Mr. Hol- 
land was duly qualified as a candidate, still he gets credit for six votes to which 
he is not entitled ; these six votes belong to the Rev. Thomas R. Robinson, 
who himself was absent; his proxy, the Rev. William Thomson, absent; and no 
individual in the union present who was duly qualified to act as his proxy ; and 
yet those six votes have been recorded in favour of Mr. Holland ” * 

* * * # ’ * 

“ As far as I can calculate and understand, the number of legal votes in mv 
favour placed me m a majority next to that gentleman.” y 


No. 12. Letter from the Commissioners to Mr. Hoey. 

c- P°°r Law Commission Office, Dublin, 

w ’ r . , 9 April 1846. 

W,™ reference to your letter of the 6th instant, I ‘am directed by the Poor 
Law Commissioners to inform you, that a communication has been addressed to 
the returning officer of the Larrickmacross Union on the subject, and the Com- 
missioners will communicate further with you thereon, after receiving his reply 


No. 7661, D/46. 


Mr. P. Hoey, 
Carrickmacross. 


I am, &c. 

(signed; Arthur Moore , 

Chief Clerk. 


No. 13. Letter from Mr. M'Mahon to the Commissioners (received 
11th April 1846). 

Gentlemen, 

* leaTe acknowledge the receipt of your letter of the 2d instant am 

Us return 6 wf ’lf “ due 1 00urse ' onl y waiting for the returning officer to liiakf 
ms return, which w r as only announced yesterday. With rcsiwt tr> thr, t 
ment forwarded to your Board by other "candidates Zf X ^ 
late Poor Law elections for this union, I beg leave to say, onftefr behalf tLfr 
ceive flftf th^rtt™ of 1 !] 6 * 7 °, Verlooke< J the circumstances under which I con- 

and satisLd h thSh f f- the present election have been folly paid 

ana satisfied, though not m the strict terms of the letter of the Apt- 

am WrT nS li m substance t0 °? e and the sa™ thing to satisfy the statute ’ " 
nnfr all0 ' W m *i t0 r say ’ * hat landlortis having paid their proportion of the 
a/ted 4 s , m “ the formatlon of the union, and ' that principle having been 

hi, iiry E 6 “a j r sl " ‘° be Bufficienl “ “self to entitle the voter to 
his franchise, where he paid his own proportion in due time 

n„wW? y ' ae emmmstances of the oeenpiers having revived voting papers, 
“ “ f possession of the returning officer, duly signed previous to the pay) 
were ,h “ jates having .nqmred from the collector the amount of rate they 

were chargeable with and having been informed of that fact, paid him the entire 
sum he required, took his receipt, not knowing at the time whether it was the 
ds8 ’ ® 4 whole 


No. 7823, D/46. 


No. 7107, D/46. 
Carrickmacross 
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whole rate assessed upon them or their own proportion, he never having informed 
them that he had any further demand upon them, but distinctly told them, 
generally speaking, when he gave them their receipts, that all their rates were 
paid and satisfied. 

Thirdly, that he, the collector, refused to take the landlord’s portion of the 
rate from several of the occupiers, nominators and candidates, and took parti- 
cular pains to explain to the rate-payers that they were as well qualified to 
become candidates, and as legally entitled to become guardians by the payment 
of their own proportion of the rates, as if they had paid the entire. 

Under these circumstances, I humbly submit that the spirit of the Act was 
fully complied with. The collector is one of the officers of your Board, and under 
your control, and no occupier could compel him to receive more than he 
thought proper; and it was his bounden duty to tell the voters that he was only 
receiving from them their own proportion of the rate, and that if they intended to 
vote at the then coming election, it was necessary for them to pay the landlord’s 
part as well as their own. Had he communicated this circumstance to them, they 
would have paid the entire amount assessed upon them ; but, on the contrary, 
many of them who were anxious to vote, asked him, at the time of the payment 
of their rate, were they then qualified to vote ? and he told them distinctly they 
were fully entitled, and that he would insure them a vote. 

It is now a matter of serious consideration to say, are those voters so circum- 
stanced to be disqualified ? 

And allow me now to refer you to Article 20 of the Commissioners’ Election 
Order,* which states that the collector is required to attend and assist the 
returning officer of the union, when any contest takes place, in the issuing of 
the voting papers; his bounden duty then is to compare the list of occupiers with 
his collecting books, and set a mark opposite the name of every occupier who 
shall have paid all rates assessed upon him, except such as had been made six 
months previous to the day appointed for issuing the voting papers. 

The collector has so far complied with this article ; he has assisted the returning 
officer ; he has set a mark opposite all those who have paid all rates assessed 
upon them ; and, in pursuance, the returning officer has issued voting papers to 
all those who appeared by the collector’s book to have paid ; and now, when it 
is found that the candidates who the rate-payers wish to have returned, had 
the majority of legal votes, then starts up the collector, through the agents’ and 
makes an objection that he has not received the landlord’s part, though he’must 
admit he received in or about 600 1 . many months before the election took place. 

Had the returning officer not issued voting papers, the occupiers had from 
the 17th to the 22d of March to come to the returning officer and know the 
cause of their not getting voting papers ; and being informed of the cause, they 
would then be entitled to pay the remainder of the rate, and to receive from the 
returning officer voting papers, and to sign them in his presence. 

And when the rate-payers who voted for the candidates who addressed you 
are now willing to pay up their entire rates, only give them an opportunity’ 

I think the justice of the case is to allow them to do so, and have their votes 
recorded ; otherwise I hope the Commissioners will at once issue an order for a 
new election for the divisions that has been unrepresented, first giving notice to 
the rate-payers to come in and pay all rates due to the collector. 

I must further beg leave to say, that had the Attorney-general these facts 
before him at the time he gave his opinion, alluded to in your letter of the 
2d instant, he never could have given an opinion that the rate-payers were 
disqualified under such circumstances. I regret that the Commissioners are 

likely 


* Extract from the Commissioners’ Oudrr for regulating the Proceedings in the Election of 
Guardians. 

“ Art. .0.— Every collector of rate for .ay electoral tlivi.ioo, or for any ward ih.reof, in which . 
contest tor the office of E o„rd,an may occur, .hall attend tn a..i,t the returning officer in tailing voting 

papers, and shall compare the li.tol oeenpi.r. with hi. collecting and set a mark opposite M 

the name ot every occupier who .hall have paid all rate. .....sod on him, excepting .uch ns may 
bav, been made within Hie six calendar months immediately preceding the Scat day appointed for 
'voting papers, up to whteh day, i[ any oeenpior shall tender payment of rate due by him, 
the collector shall receive the amount, arid set a mark indicating payment of rate opposite the name of 
such occupier. 
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likely to get bo much trouble by this union; but it is altogether owing to the 
elec™on e ect ‘° ns are ctmducted in !t . and a desire to control the freedom of 

I remain, &c. 


Carrickm across, 9 April-] 846. 


(signed) Charles M‘ Mahon. 


. 14 . -Letter from Mr. Thomas Dwyer to the Commissioners (received No. 7822, D/46. 

11 April 1846). 

Gentlemen, 

As one of the guardians of the Carrickmacross Union for the last three years 
and also a candidate at the election for the divisions of Box and Drum™ 
finding hat I am not returned for either, I waited on vour returning officefthk 
day, to know what was the cause ; and he informed me, as well as I could cob 
lect from him, that the cause was, that the persons who nominated me had not 
paid their entire rate. a not 

I beg leave now to inform you, that I paid my entire rate in full and that the 
persons who nominated me for both divisions paid their entire rate hut I 
am informed that several days after the payment of their rates the collector p er 
suaded and induced them to take from him the landlord's , P - , 

rates, stating that he had been paid it by the agent and would get™ W for 
taking it from them ; and that they were as well qualified as nominators wfth the 
payment of their own proportion, as ,f he kept the entire from them, and that he 
would engage their nomination good. e 

Under these circumstances, I beg leave to submit my case to the serious con 
sideration of your honourable Board, and hope you wifi have an inouirv insti- 
tuted, so as that I shall not be deprived of my return as guardian and that von 
will have justice done me, which, is all I seek for , and refret Zay thal 
able Board* C&ndldateS and rate 'P a y ers > require the protection of your konour- 


Curkishabane, Carrickmacross, 
9 April 1846. 


I remain, &c. 

(signed) Thomas Dwyer. 


No. 15. Second Communication from Mr. Dwyer to the Commissioners 
(received 13 April 1846.) 

n Curkishabane, Carrickmacross, 

Gentlemen, 11 April 1846. 

In corroboration of the facts stated in my letter of the 9 th instant, 1 now send 
you the affidavit of the person who nominated me for the Box, division and if 
necessary, can forward you an affidavit by the person who nominated me fbr the 
Drumgurra division. Awaiting your reply, 

I remain, &c. 


No- 7 D/46. 


To the Poor Law Commissioners’ Office, Dublin. S ^ ne< ^ 


Thomas Dwyer. 


Enclosure in foregoing Letter. 

Declaration under 5 & 6 Will. 4 

County of Monaghan, | Before Willing Henry Kenney, Esquire, a Justice of the 
J Bence for the county of Monaghan. 

I, James Marren, of Box Upper, in the parish of Donaghmoine, barony of 

? 2 and t j, Sa ‘?ofu U 7 ty ’ fS'?’ do sol ™°ly and sincerely declare, that™ 
Thursday, the 19th day of February last, being previous to the last dav for 

cZ n U 0 ^ 0 "? r H te H ^ ?°° r Guardians for the CarrtknL 

raoMUmon, 1 ^ed on Hichey Lundy, the collector of poor-rates, for the 
f ? 7 ? h ‘T a I ‘ 16 P° or - rat, = s d “ e and assessed upon me for six 
months previous, in order to be legally and duly qualified to nominate Thomas 

458 ' 0 Dwyer 
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Dwyer as a candidate for the Box electoral division ; that I then paid to th 
said Richey Lundy all the poor-rates due and assessed upon landlord and tenant 
for six months previous, the sum of 10s. 9 d., and he gave me an acknowledg- 
ment for same : 

That accordingly I nominated the said Thomas Dwyer as a candidate for the 
said division of Box, both landlord and tenant’s proportion being paid by me 
previously to the collector as aforesaid ; that in about a fortnight after I called 
on the collector for a receipt, and he then informed me that I required no receipt, 
as he was bound to pay me back the landlord’s proportion which I was entitled 
to ; that the books were then settled, and that the landlord’s portion had been 
settled with him, and he then handed me back 5 s. 11 d. 

And I make this solemn declaration, conscientiously believing the same to be 
true ; and by virtue of the provisions of an Act make and passed in the 5th and 
6th year of the reign of his late Majesty William the Fourth, intituled, “ An 
Act to repeal an Act of the present Session of Parliament, intituled, ‘ An Act for 
the more effectual Abolition of Oaths and Affirmations taken and made in various 
Departments of the State, and to substitute Declarations in lieu thereof, and 
for the more entire Suppression of voluntary and extra-judicial Oaths and 
Affirmations.’ ” 

(signed) James Marren. 

Taken before me, this 11th day of April 1846. 

W. H. Kenney , 

Justice of the Peace for said County. 


No- 7964, D/46. 


No. 16. — Letter from Mr. W. II. Kenney to the Commissioners 
(received 13 April 1846). 


Gentlemen, Rocksavage, 1 1 April 1846. 

I attended the Board-room of the Carrickmacross Union on Tuesday last, to 
hear the return read of the newly-elected guardians, and I was much surprised to 
find that only six guardians were returned, and none for my own district of 
Kiltybegs. I was aware that I had received almost all the votes of the rate- 
payers, and I asked the returning officer why I was not returned ? He informed 
me that my nominator having been indebted 2s. 2d. of arrears of rates due 
1842, that I was disqualified ; I referred to the rate-book, and found that a rate 
for a corner of ground, amount 2s. 2d. (held by my brother, and on the face of 
the books in the name of James Plunkett), remained unpaid. 

I refer, however, to the accompanying declaration of Mr. Quinn’s, whether 
my nominator, Mr. Plunkett Kenney, ought to be disqualified on this plea, the 
rate having been tendered to the collector, and change returned by him, and 
whether in your discretionary power you will not deem it right to order your 
returning officer to return me to the Board as duly elected. 

With regard to the Union at large, I have to remark, that every division was 
contested, owing to previous feelings of dissatisfaction of the rate-payers 
towards the old Board. The voting papers were regularly issued, and the elec- 
tion took place, and a new Board was elected by the majorities of each division. 

After the event was known, and not till then, 10 divisions were reported by 
the returning officer as having no votes, and no elected guardians ; thus leaving 
them disfranchised and unrepresented. The reason for this general disqualifi- 
cation was, no doubt, made known to you by the returning officer. But the 
rate-payers of the entire union feel the greatest disgust and discontent that the 
objections were not made known previous to the election; and unless your 
Board interfere with its wise authority and ample discretionary powers, it is my 
firm opinion that the odium of the public to the whole system will so extend as 
to render difficult in future the collection of any rates. 

I am, &c. 

(signed) W. H. Kenney. 

The Poor Law Commissioners, Poor Law Office, Dublin. 


P. .S'. -Mr. Plunkett Kenney declares, that he always paid 
demanded from him. 


all the rates 
W. II. K. 


No. 17- 
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No. 17 .— Second Communication from Mr. Kenney to the Commissioners. No. 8128, D/ 46 . 

Gentlemen, Rocksavage, Monday, 13 April 1846. 

Enclosed is the affidavit that I forgot to enclose in my letter of the 11th 
instant. 

Yours, &c. 


The Poor Law Commissioners, 
&c. &c. &c. 


{signed 


W. H. Kenney. 


Enclosure in foregoing Letter. 

Declaration under 5 & 6 Will. 4. 

County of Monaghan, | B e f ore William Henry Kenney, Esq., Justice of the Peace for 
to wit. J tk e coun ty 0 f Monaghan. 

I, Henry Quinn, of Carrickmacross, in the parish of Magheross, barony of 
Farney, in said county, writing clerk, do solemnly and sincerely declare, that 
previous to the last day of nominating candidates for the office of Poor Law 
Guardians for the Carrickmacross Union (namely, the 20 th day of February 
last), I called on Richey Lundy, the collector of poor-rates, and required to know 
from him the amount of all poor-rates due by William Henry Kenney, Esq. j. p., 
as also the amount due by his brother, Plunkett Kenney, Esq., of Moyles. De- 
ponent saith, that said Richey Lundy then calculated the amount of rates due by 
the aforesaid persons, and on that occasion the said collector stated rhat the amount 
due for poor-rates by the said Plunkett Kenney was \ l. 18 s. 5 d. or thereabouts. 
Deponent saith, that on the evening of said day he again called on the collector 
for the purpose of paying him all the rates so due and owing by the said William 
Henry and Plunkett Kenney, Esqrs., and that the said Richey Lundy again 
went into a calculation of the said rates, and then informed deponent that 
the rates so due by the said Plunkett Kenney amounted to 21. Os. 2 \d., instead of 
\ l I 85 . 5d. or thereabouts, which he had previously stated to deponent was due 
by the said Plunkett Kenney for poor-rates. Deponent saith he handed to the 
said Richey Lundy the sum of 9/. sterling, and desired him to take the entire 
amount of poor-rates due and owing by the said William Henry and Plunkett 
Kenney out of it, and that the said collector, after deducting the whole amount 
of rates so due as aforesaid, returned change to this deponent (.out of said sum 
of 9/.) to the amount of 65 . Sid. or thereabouts; and I make this solemn de- 
claration conscientiously believing the same to be true, and by virtue of the 
provisions of an Act made and passed in the fifth and sixth years of the reign 
of his late Majesty W illiam the Fourth, intituled, “ An Act to repeal an Act of the 
present Session of Parliament, intituled, ‘ An Act for the more effectual 
Abolition of Oaths and Affirmations taken and made in various Departments of 
the State, and to substitute Declarations in lieu thereof, and for the more entire 
Suppression of voluntary and extra-judicial Oaths and Affidavits.” 

(signed) Henry Quinn. 
Taken before me, this 1 1th day of April 1846. 

W. H. Kenney, 

Justice of the Peace for said County. 


No. 18. Letter from the Clerk and Returning Officer to the Commissioners. No - 8367 , D/^b. 

Gentlemen, Carrickmacross Union, 15 April 1846. 

I beg to direct your attention to minutes of proceedings of the Board of 
Guardians on the 14th instant containing a notice of motion by Mr. M‘ Mahon 
for the production of all the documents, &c. connected with the recent election 
of guardians. 

456 . c 2 1 am 
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I am aware that, by a resolution of the Board, a scrutiny of votes could be at any 
time ordered, but as Mr. M ‘Mahon’s motion relates solely to the correspondence, 
I would not consider myself justified (acting under your orders) to consent to 
their production without first receiving your sanction. 

I am, &c. 

(signed) Thomas Little, 

I he Poor Law Commissioners, Dublin. Returning Officer. 


Extract from Minutes of Board of Guardians, 14 April 1846, referred to 
in preceding Letter. 

Mr. M ‘Mahon gave notice that he would, on this day fortnight, move for the 
production of any correspondence that had taken place between the Poor Law 
Commissioners and Returning Officer during the recent election. The clerk, in 
reply to this notice of motion, stated that he would not, in his capacity of return- 
ing officer, produce any correspondence until first duly authorized by the Com- 
missioners ; but that he would communicate with them upon the subject, as he 
had no objection to the production of any papers connected with the election. 


No. 19.— Letter from the Commissioners to the Clerk and Returning Officer, 
in Reply to his Letter of 15 April 1846. 

Poor Law Commission Office, Dublin, 
Sir, 16 April 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your communication of yesterday’s date, respecting the production before the 
Board of Guardians of the Carrickmacross Union of the correspondence between 
yourself, as returning officer of the union, and the Commissioners, relative to the 
election of guardians, and in reply I am to state, that the Commissioners see 
no objection to your laying such correspondence before the guardians when 
eq uested, without the special authority of the Commissioners. 

I am, &c., 

(signed) Arthur Moore, 

Mr. T. Little, Clerk and Returning Officer Chief Clerk, 

of the Carrickmacross Union. 


No. 20. — Communication from the Returning Officer to the Commissioners, 
upon Mr. Hoey’s Objection to the Return of Mr. Holland and to Mr. Thomson ' s 
Votes (received 13 April 1846). 

Gentlemen, Carrickmacross Union, 1 1 April 1846. 

I beg to acknowledge receipt of your letter of the 9th instant, with extracts 
from a letter from Mr. Peter Hoey, complaining that the return of duly elected 
guardians forwarded by me was not in every respect legal, to which you request 
my observations. 

In reply thereto, I beg to state, for your information, that the entire of Mr. 
Holland’s rates were paid by him in due time, as appears from the collector’s 
books and the receipts given Mr. Holland, which can be procured at any time, 
and the collector prepared to prove their accuracy, for which purpose (if neces- 
sary) an affidavit will be forwarded you. 

With reference to the six votes belonging to the Rev. Dr. Robinson, I addressed 
a communication upon the subject of Mr. Hoey’s complaint to the Rev. William 
Thomson, proxy to the first-named gentleman, together with the voting papers 
issued, and beg to enclose you his reply, which I consider requires no obser- 
vations. 

I have, &c. 

(signed) Thomas Little, 

The Poor Law Commissioners, Dublin. Returning Officer. 


Enclosure 
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Enclosure in foregoing Letter. 

, Sir ’ Derryolim Glebe, 1 1 April 1846. 

1 received yours, covering two voting papers signed by me previously to 
the late election of poor law guardians for this division, one as proxy for the 
Rev. Dr. Robinson, and the other in my own right, and, in reply to your Queries as 
to their validity, declare them both to be correct, and my act and deed. 


(signed) 

Mr. Thomas Little, Returning Officer of the 
Carrickmacross Union. 


William Thomson, 

Curate of Magheross. 


No. 21.— Further Communication from Mr. IToey to the Commissioners. 

Gentlemen, Carrickmacross, 1 7 April 1842. 

1 beg leave to acknowledge the receipt of your letter of the 9th dav of April 
instant, and have been in daily expectation since of receiving a communication 
vr° m u°n re ®P ec T tm § th , e grounds that I stated in my letter against the return of 
ffi Ho S nd - In m y lett f r to you I stated that Mr. Holland had not paid the 
whole of his poor-rate at the time of his nomination, and that votes were recorded 
m his favour which ought to have been rejected ; and, conceiving that you might 
consider my statement without foundation, I now enclose you my declaration 
made before a magistrate on the subject. All I require is an opportunity of sub- 
stantiating the facts on oath that I have set forth, and I now assert that I will 
be able to prove them, if I am not grossly misinformed ; but I must say, that in 
a union where the administration of the Poor Laws has given so much dissatis- 
faction, not only at the late election, but at former elections, that, in justice to me 
as a candidate, and in justice to the rate-payers, the Commissioners are bound, 
in strict discharge of their duty, to afford an opportunity in every instance of 
having the facts relative to said election fully and fairly ascertained, as I can 
assure the Commissioners the manner the proceedings at the late election have 
been managed has disappointed the rate-payers not a little, and has caused great 
discontent and dissatisfaction amongst the rate-payers at large ; and if your 
honourable board is not pleased to order an investigation into the whole of the 
proceedings, I fear you may give up expectation of having the poor-rate in this 
union collected hereafter in a proper and satisfactory manner, and it will only 
have the effect of causing tumult and disturbance amongst the rate-payers of the 
union. If my appeal to your honourable Board is not attended to, I must only 
have the matter brought before a tribunal, that the defects at present existin' 
may be rectified. ° 

I remain, &c. 

(signed) Peter Hoey. 


Enclosure in foregoing Letter. 

County of M{,nagha»,"t Before William Henry Kenney, Esquire, a Justice of the Peace 
t° W1„ j for the county of Monaghan. 

I, Peter Hoey, of Carrickmacross, in the parish of Magheross, barony of 
Farney, and said county, merchant, do solemnly and sincerely declare, that lam 
credibly informed, which I believe to be true, that John Thomas Holland returned 
as one of the guardians for the electoral division of Carrickmacross, has not been 
duly and legally returned, he not having the entire of his poor-rates paid at the 
time of his nomination ; and also that six votes were recorded in his favour 
belonging to the Rev. Thomas R. Robinson, which ought to have been rejected. 
Deponent saith, he expects to be abie to prove the above facts, if he is granted an 
inquiry or scrutiny into the votes that have been recorded, and saith he does not 
make this declaration with the view of giving unnecessary trouble to the Commis- 
sioners, but for the sole purpose that the ends of justice may he fully attained • 
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No. 8472, D/46. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



CORRESPONDENCE RELATIVE TO ELECTION OF 


and I make this solemn declaration, conscientiously believing the same to be 
true, and by virtue of the provisions of an Act made and passed in the 5th and 
6th year of the reign of his late Majesty William the Fourth, intituled, “An 
Act to repeal an Act of the present Session of Parliament, intituled, ‘ An Act 
for the more effectual Abolition of Oaths and Affirmations taken and made in 
various Departments of the State, and to substitute Declarations in lieu thereof, 
and for the more entire Suppression of voluntary and extra-judicial Oaths and 
Affirmations.’ ” 

(signed) Peter Hoey. 

Taken before me, this 17th day of April 1846. 

(signed) W. H. Kenney, 

Justice of the Peace for said County. 


No. 22. — Letter from the Commissioners to Clerk of Union, for Information of 
Board of Guardians and Returning Officer. 

Poor Law Commission Office, Dublin, 
Sir, 18 April 1846. 

With reference to your return of guardians elected for the Carrickmacross 
Union, and to correspondence which has taken place respecting the election, I 
am directed by the Poor Law Commissioners to state, for the information of the 
Board of Guardians and of yourself, as returning officer, that the Commissioners 
have determined to obtain legal advice on several questions arising out of the 
election ; and, after receiving counsel’s opinion thereon, the Commissioners will 
be prepared to give directions relative to the several divisions which are unre- 
presented, or regarding which dispute exists. 

I am, &c. 

(signed) Arthur Moore, 

Mr. Thomas Little, Clerk of the Board of Guardians, Chief Clerk. 

Carrickmacross. 


No. 23.' — Letter from the Commissioners to Mr. M‘ Mahon, on the part of the 
Memorialists. 

Poor Law Commission Office, Dublin, 
Sir, 18 April 1846. 

With reference to your letter of the 9th instant, relative to the late election 
of guardians for the Carrickmacross Union, I am directed by the Poor Law 
Commissioners to inform you that they have determined to obtain legal advice 
on several questions arising in the election, and after receiving counsel’s opinion 
thereon, the Commissioners will be prepared to give direction to the returning 
officer on the subject of the several divisions which are unrepresented, or regard- 
ing which disputes exist. 

I am, &c. 

(signed) Arthur Moore, 

Charles M‘Mahon, Esq., Carrickmacross. Chief Clerk. 


Nos. 7822, 7965, No. 24 . — Letter from the Commissioners to Mr. Dwyer, on his 

L/ 4 S. Communications. 

Poor Law Commission Office, Dublin, 
Sir, 18 April 1846. 

With reference to your communications of the 9th and 11th instant, respect- 
ively, relating to the late election of guardians in the Carrickmacross Union, I am 
directed by the Poor Law Commissioners to inform you that they are obtaining 
legal advice on several points which have arisen regarding the election ; and, on 
receiving cou nsel s opinion, the Commissioners will give direction to the returning 
officer respecting the election for the divisions in question. 

I am, &c. 

«... (signed) Arthur Moore, 

Mr Thomas Dwyer, Curkishabane, Carrickmacross. Chief Clerk. 
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No. 25. — Letter from the Commissioners to Mr. Kenney, on liis 
Communications. 


Nos. 7964, 8 la 8, 
D/46. 


Poor Law Commission Office, Dublin, 
Sir, 18 April 1846. 

With reference to your communications of the 1 1th and 13th instant, respect- 
ively, relating to the recent election of guardians for the Carrickmacross Union, 
I am directed by the Poor Law Commissioners to inform you that they are 
about to take the opinion of counsel on some points which have arisen in the 
election ; and, on receiving such opinion, they will be prepared to give direction 
regarding the election for the Kiltybegs Division. 


W. H. Kenney, Esq., j. p., Rocksavage, 
Carrickmacross. 


I have, &c. 

(signed) Arthur Moore, 

Chief Clerk. 


No. 26. — Letter from the Commissioners to Mr. Hoey, on his Communications, No - 8 47*, D/46. 
t and making further Inquiry. 


c . Poor Law Commission Office, Dublin, 

w ° ir * ' 18 April 1846. 

W ith reference to your communication of the 1 7th instant, relative to the 
election ot guardians in the Carrickmacross Union, I am directed by the Poor 
Law Commissioners to inform you, that the case stated by you is under con- 
sideration ; and I am at the same time to state that the Commissioners are ob- 
taming the advice of counsel on some points which have arisen in the election. 

■ u ?° mmissioners P re sume that your first objection to Mr. Holland’s return 
is, that he had not paid the landlord’s proportion of the rate ; and as regards the 
votes given by the Rev. Mr. Thomson, as proxy for Dr. Robinson, the Commis- 
sioners request to be informed whether you contend that Mr. Thomson did not 
sign the voting-paper, or, if not, that you will state the precise nature of your 
objection to the votes. 


Mr. P. Hoey, Carrickmacross. 


I am, &c. 

(signed) A. Moore, 

Chief Clerk. 


No. 27 . Letter from the Commissioners to the Returning Officer, making No 7963 D/46 
further Inquiry respecting Mr. Holland’s Qualification and Mr. Thomson’s 
votes. 

c . Poor Law Commission Office, Dublin, 

18 April 1846. 

With reference to your letter of the 11th instant, respecting Mr. Hoey’s 
complaint regarding the return of guardians for the Carrickmacross Division, 
l am directed by the Poor Law Commissioners to inquire whether the receipts 
given to Mr. Holland, and referred to in your letter, include the landlords’ as 
well as the tenants proportion of the poor-rate ; and, if not, whether the land- 
lords proportion of all rates six months due up to the time of the election had 
been paid. 

In regard to the vote of the Rev. Mr. Thomson, as proxy for Dr. Robinson 
you are requested to state whether the Rev. Mr. Thomson was resident within 
the Union at the time of the election, and where the voting-papers were left 
for him. 

I am, &c. 

, (signed) Arthur Moore, 

To Mr. T. Little, Returning Officer, Chief Clerk. 

Carrickmacross Union. 
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No. 8644, D/46. No. 28 . — Communication from the Returning Officer to the Commissioners, 
upon a further Notice served on him by the Landlords’ Solicitor. 

Gentlemen, Carrickmacross Union, 20' April 1846. 

I beg to enclose you a copy of a notice served on the 16th instant, on the 
part of the landlords, Lord Bath and E. J. Shirley, esq., by their solicitor, Mr. 
Gibson, and at the same time beg to inform you that the several persons therein 
stated had not paid the landlord’s proportion of rate in due time previous to 
the election, but got receipts from the collector, (since the election) dated back 
to the time in which the landlord’s proportion of rate was lodged to the credit of 
the Union, namely, 7th October last. 

I am, &c. 

(signed) Thomas Little, 

The Poor Law Commissioners, Returning Officer. 

Dublin. 


Enclosure in preceding Letter. 

Sir, Carrickmacross, 13 April 1846. 

I have been directed by the following persons, rate-payers in the Carrick- 
macross Union, to require you forthwith to enter their names in the proper 
books of the several electoral divisions, in which they have respectively paid the 
poor’s rate, and to declare that such persons have been duly elected or entitled 
to vote, and are qualified and entitled to act as Poor Law Guardians, or to vote 
for same, for the divisions to which they respectively have been named or belong, 
the half of the poor’s rate having been paid for said several persons, on the 
7th of October last, by their landlord, and the remaining half in full by them- 
selves ; the entire rate struck being paid in proper time, pursuant to the Act, by 
those persons, and for which they hold the receipts of the Poor Rate Collector ; 
which receipts I am ready and willing, and hereby offer, to produce to you for 
your inspection, at any time you may appoint ; and in case you shall decline 
or refuse to accept and allow the votes of the several persons herein named, I 
have further to inform you that such proceedings will be taken to compel you to 
do so as may be considered advisable. 

I am, &c. 

(signed) Edward Gibson. 

Mr. Thomas Little, 

Clerk of Carrickmacross Poor Law Union, 
and Returning Officer. 


Thomas M'E.Gartlan, Dromond Otra. 
Ditto, Monalty Duff 

Ditto, Monalty Bane. 

Ditto, Shaumullagh. 

Ditto, Drumreaver. 

John Reed, Dromhillagh. 

Ditto, Rahaus. 

Ditto, Dromackavoy. 

Thomas Johnston, Morrany. 

Ditto, Killabrick. 

Ditto, Longfield Etra. 

Ditto, Longfield Otra. 

Ditto, Corculliogue. 

Ditto, Coolderig 

Henry M‘Gahen, Shancobane. 

William Cox, Cover. 

Joseph M'Kee, Knockreaghs, Upper. 


j James M'Guire, Lurganboys. 
j John Donnolly, Duscart. 

Ditto, Derrybeg. 

Patrick Donnolly, Leitrim. 

Ditto, Clontrain. 

Ditto, Mason Lodge. 

Ditto, Drumbaw. 

Ditto, Knocknecraw. 

Ditto, Sions Garve. 

Samuel Babbington, Knocknecraw. 
Thomas Marrow, Ballinloughan. 

Ditto, Liscorran. 

Joseph Finegan, Greagh William. 
David Nelson, Corvally. 

David Lundy, Lisdromtuck. 
Nathaniel Eakins, Shancough. 
Samuel Eakins, Mullaghcroyhey. 
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No. 29. — Letter from the Commissioners to the Returning Officer, on the 
foregoing Communication. 

Poor Law Commission Office, Dublin, 
Sir, 21 April 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your communication of yesterday’s date, relative to the notice addressed to you 
by Mr. Gibson, in reference to the election of guardians, upon which the Com- 
missioners will communicate farther with you when they shall have received the 
opinion of counsel upon some questions connected with the election. 

I am, &c. 

(signed) Arthur Moore, 

Mr. Thos. Little, Returning Officer, Chief Clerk. 

Carrickmacross Union. 


No. 30.— Letter from the Returning Officer to the Commissioners, in Reply 
to their Inquiry respecting Mr. Holland’s Qualification and Mr. Thomson's 
Votes. 

Gentlemen, Carrickmacross Union, 21 April 1846. 

In reply to your letter of the 18th inst., I beg to inform you that the entire 
of Mr. Holland’s rates were paid by him previous to the election, but, in the 
absence of the collector, cannot say whether the receipts given include the land- 
lord’s proportion or not ; the collector being in the habit of giving separate 
receipts, containing only the tenant’s proportion, and the duplicate for landlord 
in like manner. Mr. Holland has, however, paid the entire amount of rates 
assessed upon him in due time, for which he holds both landlord’s and tenant’s 
receipts. 

With respect to the Rev. Mr. Thomson, as proxy for Dr. Robinson, I beg to 
state for your information, that he is a resident in the union, and was at the 
time of the election. The voting papers were regularly issued to his address, 
and returned in like manner, duly signed. 

I have, &c. 

(signed) Thomas Little, 

The Poor Law Commissioners, Dublin. Retur nin g Officer. 


No. 31. — Letter from Mr. Hoey to the Commissioners, in Reply to their Inquiry 
respecting his Objections to Mr. Holland's Qualification and Mr. Thomson’s 
Votes. 

Gentlemen, Carrickmacross, 22 April 1846. 

In reply to your communication of the 18th inst., I beg leave to state, that 
as to the case of Mr. Holland, I can, on authority, show that he only paid half 
the poor-rates prior to his being put in nomination, leaving the landlord’s por- 
tion unpaid. 

With respect to the Rev. Mr. Thomson, who was appointed proxy for Dr. 
Robinson, it can be proved on oath, by two respectable witnesses, that he was 
in England during the time of the late election. 

I remain, &c. 

The Poor Law Commissioners, (signed) Peter Hoey. 

&e. &c. &c. 


No. 32. Letter from the Commissioners to Mr. Thomson, inquiring as to the 
Signature of his Voting-papers. 

Poor Law Commission Office, Dublin, 
Sir, ... 28 April 1846. 

The Poor Law Commissioners having received communications relative to 
certain votes stated to have been given by you in the late election of guardians 
for the Carrickmacross division, of the Carrickmacross Union, I am directed by 
458. D the 
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the Commissioners to request that you will be good enough to state whether 
you were at your usual place of address in the union at the time of the election. 

The votes given by you, as proxy for Dr. Robinson, have been objected to, 
on the ground that you were in England at the time of the election ; and the 
Commissioners will feel obliged by your informing them how the fact was, with 
reference to the signing of the voting-papers. 

I have, &c. 

(signed) Arthur Moore , 

The Rev. Wm. Thomson, Chief Clerk. 

Derryolim Glebe, Carrickmacross. 


No. 33. — Letter from the Clerk of the Union to the Commissioners. 

Gentlemen, Carrickmacross Union, 22 April 1846. 

I beg to be informed, at your earliest convenience, if, under the provisions 
of the 22d section of the Irish Poor Relief Act, guardians duly elected last year 
can sit at the present Board as representatives of uncontested divisions at the 
late election, and exercise their privileges as such, until the vacancies be 
filled up. 

I am, kc. 

(signed) Thos. Little, 

The Poor Law Commissioners, Clerk of the Union, &c. 

Dublin. 


No. 34. — Letter from the Commissioners to the Clerk of the Union, in Reply. 


Poor Law Commission Office, Dublin, 
Sir, 25 April 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your letter of the 22d instant, inquiring whether, under the 22d section of the 
Irish Poor Relief Act, guardians duly elected last year can sit at the present 
Board as representatives of uncontested divisions at the late election, and exercise 
their privileges as such, until the vacancies be filled up. 

In reply, I am directed by the Commissioners to state that individual guardians 
do not continue in office after the period for which they were elected has expired, 
notwithstanding the fact that no fresh election may have taken place in the 
divisions for which they were returned ; the provision enabling the guardians 
previously elected to act until others are appointed in their stead, applying (as 
the Commissioners have been advised) to the entire board of guardians (in any 
case where no new guardians at all have been returned), and not the individual 
members of the Board. 


The Clerk to the Guardians, 
Carrickmacross Union. 


I have, &c. 

(signed) Arthur Moore , 

Chief Clerk. 


No. 35.— Further Letter from Mr. Hoey, as to his Objections to Mr. Thomson's 
Votes, and the Return of Mr. Holland. 

Gentlemen, Carrickmacross, 1 May 1846. 

I BEG leave to say that the objection I formerly made to the six proxy votes 
of Dr. Robinson, and also two votes of Rev. Mr. Thomson, I have now again 
to press on your attention. 

The voting-papers having this day been inspected by three of the guardians, 
they are of opinion that the voting -papers were not signed by the person whom 
they purport to be signed by, namely, Rev. Mr. Thomson, and as a more con- 
vincing proof that they were not signed by him, I am prepared to prove that the 
Rev. Mr. 1 homson was in England during the late election for the electoral 
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division of the Carrickmacross Union, and did not return from England until 
after the voting-papers were returned, signed, to the returning officer, and there- 
fore, that being the case, 1 am advised those eight votes are invalid. 

I also rely upon the further objection I stated, namely, that the landlord's 
portion of the poor-rates were not paid by Mr. Holland at the time of 
nomination. 

I therefore have to request that an opportunity may be afforded me by your 
honourable Board of proving those facts, and that a guardian illegally returned 
may not be allowed, as heretofore, to remain and act as a guardian for some 
months. 

I remain, &c. 

(signed) Peter Hoey. 


No. 36. — Letter from the Commissioners to the Returning Officer, on 
Mr. Thomson’s Voting-papers. 

Poor Law Commission Office, Dublin, 
Sir, 2 May 1846. 

With reference to the correspondence whicli has taken place respecting the 
votes given by the Rev. Mr. Thomson in the late election of guardians in his 
own right, and as proxy for Dr. Robinson, I am directed by the Poor Law 
Commissioners to request that you will transmit the voting-papers in question to 
this office with as little delay as possible. 

I am, &c. 

(signed) Arthur Moore , 

Mr. Thomas Little, Returning Officer, Chief Clerk. 

Carrickmacross Union. 


No. 37.— Letter from the Commissioners to Mr. Hoey, in Reply to 
his last Letter. 

Poor Law Commission Office, Dublin, 
Sir, 2 May 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your letter of yesterday’s date, and to inform you, that as regards your objection 
to the return of Mr. Holland, on the ground that he is not qualified, the Com- 
missioners cannot decide upon it until they have received the opinion of counsel 
upon a case which has been laid before him in reference to the circumstances of 
the election generally. 

I am also to state, that the Commissioners will inquire, through an Assistant- 
commissioner, into the validity of the votes given by the Rev. Mr. Thomson, if 
it should ultimately be found necessary to do so ; they are at present in commu- 
nication with the returning officer on the subject. 

I am, &c. 

(signed) Arthur Moore, 

Mr. Peter Hoey, Carrickmacross. Chief Clerk. 


No. 38. Communication from Mr. Thomas Bartley to the Commissioners, 
received 4 May 1846. 

Gentlemen, 

Having been nominated as a Poor Law Guardian for the electoral division of 
Kilmurry at the last election, I understand I have been disqualified by the 
returning officer, on the grounds that the entire rates due by me were not paid 
by the collector. 

I beg leave, Gentlemen, to draw your attention to the annexed affidavit of my 
shopman having paid the entire rates due by me, and also enclose you the 
receipts of the collector, with the landlord’s duplicate appended, which receipts 
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you will be good enough to return me, as I am entitled to claim credit for the 
landlord’s proportion when paying my next rent. Hoping you will fully inves- 
tigate the facts of my case, 

I beg, &c. 

The Poor Law Commissioners, (signed) Thomas Bartley. 

Dublin. 


Enclosures in foregoing Letter. 

Declaration under 5 & 6 Will. 4, c. 75. 

County of Monaghan,'i Before W. H. Kenney, Esq., a Justice of Peace for the county 
10 wiu J of Monaghan. 1 

I, James Bartley, of Carrickmacross, in the parish of Magheross, barony of 
Farney, and said county, shopman, do solemnly and sincerely declare, that, on 
the 10th day of February last, I was sent by Mr. Thomas Bartley, of Carrickma- 
cross, to Richey Lundy, the collector of poor-rates, to pay all the rates due 
and assessed upon the said Thomas Bartley for six months previous ; that I then 
and there paid the said Richey Lundy the entire amount of rates demanded by 
him ; and that afterwards he returned me change out of the money I so paid 
him, and, at the same time, I asked the said Richey Lundy if there was any 
further sum due for rates by the said Thomas Bartley, when he declared all 
rates were then paid, and nothing further due. And I make this solemn decla- 
ration, conscientiously believing the same to be true, and by virtue of the pro- 
visions of an Act made and passed in the 5th and 6th year of the reign of his 
late Majesty William the Fourth, intituled, “An Act to repeal an Act of the 
present Session of Parliament, intituled, ‘ An Act for the more effectual 
Abolition of Oaths and Affirmations taken and made in various Departments 
of the State, and to substitute Declarations in lieu thereof, and for the more 
entire Suppression of voluntary and extra-judicial Oaths and Affidavits.’ ” 

(signed) James Bartley. 

Taken before me, this 1st day of May 1846. 

(signed) IV. H. Kenney , 

Justice of the Peace for said County. 

{Note . — Three receipts were also enclosed with the preceding communica- 
tion, as described in the letter of 4th May to the returning officer, No. 40]. 


No. 39. — Letter from the Commissioners to Mr. Bartley on the foregoing. 

Poor Law Commission Office, Dublin, 
Sir, 4 May 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt, 
on this day, of a communication from you, relative to your nomination at the 
late election of guardians in the Carrickmacross Union, respecting which the 
Commissioners have directed a letter to be addressed to the returning officer, 
and will communicate with you again after receiving his reply. 

I am, &c. 

(signed) Arthur Moore , 

Mr. Thomas Bartley, Carrickmacross. Chief Clerk. 


No. 40. — Letter from the Commissioners to the Returning Officer, upon 
Mr. Bartley's Communication. 

Poor Law Commission Office, Dublin, 
Sir, 4 May 1846. 

I am directed by the Poor Law Commissioners to enclose to you herewith 
a copy of a letter received this day from Mr. Thomas Bartley, relative to his 
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nomination in the late election of guardians in the Carrickmacross Union and 
a copy 01 a declaration transmitted with it. 

The communication was accompanied hy the collector’s receipts for the fnl- 
lowing rates stated to have been paid by Mr. Bartley ; namely, 


No. in rate-book, 11, Cloughwolly, Upper 
,, 26, Dromond-atra - 

„ 28, Main-street 


£. s. d. 
8 8 2 
- 2 11 
1 


being all for rate made on the 15th July 1845, and the receipts for the two 
latter sums having the duplicate for the landlord annexed to them 

J,M°TT° mVS r vT eSt that r u wiUfurnish them with your observations 
as to Mr. Bartley s qualification, with as little delay as possible. 


Mr. Thomas Little, Returning Officer, 
Carrickmacross Union. 


I am, &c. 

(signed) Arthur Moore, 

Chief Clerk. 


No. 41.- 


-Letter from the Returning Officer to the Commissioners, 
transmitting Mr. Thomsons Voting-papers. 


No. 9513, D/46. 


Gentlemen, Carrickmacross Union, 4 Mav 1846 

T “ cc “ rd ‘* nce instructions contained in your letter of the 2d instant 
I beg to transmit herewith the voting-papers belonging to the Rev. Mr. Thomson 
in his own right and as proxy for Dr. Robinson. r. inomson 

The Poor Law Commissioners, (signed) ^Thos, Little, 

U ™ lln - Returning Officer. 


No. 42. Letter from the Commissioners to the Returning Officer on the 
Signature of Mr. Thomson's Voting-papers. 

gir Poor !•»* Commission Office, Dublin, 

I AM directed by the Poor Law Commissioners to acknowledge 6 the receiDt of 
your letter of yesterday’s date, and of two voting-papers therewith and T 
to request, that you will stale whether you believe tile signature i, j , 1 
of those voting-papers to be in the handwriting of the rW. Mr Thomson eaCh 


No. 9512, D/46. 


Mr. Thos. Little, Returning Officer, 
Carrickmacross Union. 


I am, &c. 

(signed) Arthur Moore, 

Chief Clerk. 


No. 43. Further Letter from the Commissioners to the Rev. W Thomson k 

inquiring as to the Signature of his Voting-papers. 3 *' 

gj r> Poor Paw Commission Office, Dublin, 

With reference to the letter addressed to von i^ 46 ' c r, 

Commissioners on the 28th ultimo to which an ansi d ® ctl0n the Poor Law 
relative to the voting-papers issued to you in the Me Y* T*"* 

the Carrickmacross Union, 1 am directed bv the Com • b ° n ° f . guardians . m 
they have now had before them ™ 8alOQe ** to st f te > ** 

also before them a letter addressed by you to the returni™ q £ estlon f ; h . ave 
heating date Dettyoiim Glebe, the 

4J D 3 Rev. 
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Rev. Dr- Robinson, and the other in my own right, and, in reply to your query 
as to their validity, declare them both to be correct, and my act and deed. 

(signed) William Thomson, 

Mr. Thos. Little, Returning Officer Curate of JVIagheross." 

of the Carrickmacross Union. 

The Commissioners, on comparing the signatures attached to the voting- 
papers with the original of the letter above quoted, observe so much difference 
in the handwriting, that they feel compelled to inquire from you whether the 
signatures to the voting-papers referred to in your letter are both or either of them 
in your handwriting. 

I am, &c. 

The Rev. William Thomson, (signed) Arthur Moore, 

Curate of Magheross, Carrickmacross. Chief Clerk. 


No. 44 . — Letter from the Returning Officer to the Commissioners, in Reply 
to Inquiry respecting Mr. Bartley's Qualification. 

Gentlemen, Carrickmacross Union, 5 May 1846. 

I beg to acknowledge the receipt of your communication, dated 4th instant, 
with copy of a letter and declaration received by you from Mr. Thomas Bartley 
relative to his nomination in the late election of guardians in this union. 

In reply thereto, I beg to state for your information, that the entire amount 
of rate assessed upon Mr. Bartley was not paid by him previous to the election, 
which you wili perceive by a reference to the first of his receipts, marked No. 1 1 , 
for Cloghwolly Upper, in which the tenant’s proportion has only been paid, the 
total amount due for the holding being 18s. 11 £ d. It is right, however, to 
observe, that at the time of payment the collector demanded no more than the 
sums stated by Mr. Bartley, as has been the case with every other rate-payer in 
the union, save the guardians, who have been lately returned by me as duly 
elected. The statements contained in the declaration in every other respect is 
correct. 

I am, &c. 

The Poor Law Commissioners, (signed) Thomas Little, 

&c. &c. &c. Returning Officer. 


No. 45. — Letter from the Commissioners to Mr. Bartley, on his Case. 

Poor Law' Commission Office, Dublin, 
Sir, 6 May 1846. 

With reference to your communication received on the 4th instant, and the 
letter addressed to you on that day, I am directed by the Poor Law Commis- 
sioners to inform you that the Commissioners have received a communication 
from the returning officer of the Union, stating that the entire amount of the 
rates assessed upon you had not been paid by you prior to the election, the 
tenant’s proportion only included in your receipt marked, “No 11, Clogh- 
wolly Upper, 8s. 8 £</.,” having been paid by you, and the total amount due for 
the holding being 18s. ll|d. 

The Commissioners having, however, laid a case before counsel, relative to the 
election of guardians generally in the union, they will, on receipt of counsel’s 
opinion, be prepared to decide on the question of your qualification, among others 
of the same kind. 

I am, &c. 

(signed) Arthur Moore, 

To Mr. Thomas Bartley, Carrickmacross. Chief Clerk. 


No. 46. 
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No. 46.— Letter from the Returning Officer to the Commissioners, respecting No. 9696, D/ 4 &. 
the Signature of Mr. Thomson’s Voting-papers. 

Carrickmacross Union, 

Gentlemen, 6 May 1846. 

_ In reply to your letter of yesterday’s date, inquiring whether I believe the 
signature attached to each of the voting-papers to be in the handwriting of the 
Rev. Mr. Thomson, I beg to state for your information, that on receiving his 
note (since forwarded to you), and comparing it with the signature to the voting- 
papers, I was of opinion that a difference existed. I have, however, communi- 
cated with the Rev. Mr. Thomson to-day, who stated to me his intention of 
forwarding you an explanation by this post. 

I am, &c., 

(signed) Thomas Little, 

The Poor Law Commissioners, Returning Officer 

Dublin. 


No. 47. Letter from the Rev. William Thomson to the Commissioners, 
respecting the Signature of his Voting-papers. 


No. 9697, D/46. 


c . Derryolim Glebe, Carrickmacross, 

k ir ’ 6 May 1846. 

In answer to your letter of yesterday’s date, containing a copy of a note written 
by me to the returning officer of this union, and stating that a difference existed 
between the handwriting of the signatures to the voting-papers, and to the note 
referred to, I beg to say that the signature of the note is by my own hand, those 
of the voting-papers by my wife, Mrs. Thomson, by my directions, and are 
therefore as valid to all intents and purposes as if written by myself. Should 
the Commissioners have any doubt upon the subject, I further beg to refer them 
to the case of John M‘Cabe of Derrylavin, in the same district, which came 
before Mr. Assistant-commissioner Clements, on the scrutiny held here last 
summer, when a vote was objected to, because the voting- paper had been signed 
for the said John M'Cabe by a person of the name of William Lane ; but it being 
proved to the Commissioner, that it was by the assent and directions of M‘Cabe 
that Lane had signed his name, the vote was declared good. 

On the same scrutiny, the vote of Surgeon Murphy of Carrickmacross was 
allowed ; his name being signed to the paper, though not by himself, he and his 
family being at that time residing at Kingstown, near Dublin. 

My votes in the present instance are honest, good and valid, to all intents and 
purposes, and I must candidly say I cannot see why they should be objected to 
by an y parties here. There has been no fraud, nor was any intended, and I 
think, though unfortunately I happen to be a Protestant curate, I should be 
allowed the freedom of voting for whomsoever I considered best qualified for the 
office of Poor Law Guardian of this union. 


A. Moore, Esq., 

Poor Law Office, Dublin. 


I have, &c. 

(signed) William Thomson. 


No. 48. Letter from the Commissioners to the Board of Guardians, on receipt 
of Counsel’s Opinion, on 7th May 1846. 

Poor Law Commissioner Office, Dublin, 
Sir > 7 May 1846. 

W ith reference to the correspondence which has taken place respecting the 
late election of guardians in the Carrickmacross Union, I am directed by the 
Poor Law Commissioners to state, for the information of the Board of Guardians, 
that they have received the opinion of Mr. Henn, q. c., on the case submitted 
to him thereon by the Commissioners, and they find that the circumstances 
which are said to have occurred in reference to the election, do not operate, in 
458- d 4 Mr. 


Printed image digitised by the University of Southampton Library Digitisation Unit 





28 


CORRESPONDENCE RELATIVE TO ELECTION OF 


Mr. Henn’s opinion, quite to so great an extent in disfranchising the occupiers 
as the Commissioners apprehended in their communications to the returning 
officer on the subject. 

The Commissioners propose to cause an inquiry to be instituted by their 
Assistant-commissioner, Mr. Clements, into each case in which the returning 
officer has returned the division as unrepresented, with the view of acting on the 
opinion received from counsel, according to the circumstances of each case. 

I am, &c. 

(signed) Arthur Moore , 

To the Clerk of the Guardians, Chief Clerk. 

Carrickmacross. 


No. 49.— Letter from the Commissioners to the Memorialists, on receipt of 
Counsel’s Opinion, on 7th May 1846. 

Poor Law Commission Office, Dublin, 
Sir, 7 May 1846. 

With reference to the correspondence which has taken place respecting the 
late election of guardians in the Carrickmacross Union, I am directed by the 
Poor Law Commissioners to state to you, for the information of the rate-payers, 
whose names were appended to the Memorial addressed to the Commissioners on 
the subject, that they have received the opinion of Mr. Henn, q. c., on the case 
submitted to him thereon by the Commissioners, and they find that the circum- 
stances which are said to have occurred in reference to the election do not ope- 
rate, in Mr. Kenn’s opinion, quite to so great an extent in disfranchising the 
occupiers, as the Commissioners apprehended, in their communications to the 
returning officer' on the subject. 

The Commissioners purpose to cause an inquiry to be instituted by their 
Assistant-commissioner, Mr. Clements, into each case in which the . returning 
officer has returned the division as unrepresented, with the view of acting on the 
opinion received from counsel, according to the circumstances of each case. 

I am, &c. 

(signed) Arthur Moore, 

Charles M‘Mahon, Esq. Chief Clerk. 

Carrickmacross. 


N 0i 50 . — Letter from the Commissioners to Mr. Dwyer, on receipt of 
Counsel’s Opinion. 

Poor Law Commission Office, Dublin, 
Sir, 7 May 1846. 

WiTH reference to the recent correspondence with you relating to the late election 
of guardians in the Carrickmacross Union, I am directed by the Poor Law Com- 
missioners to inform you, that they have received the opinion of Mr. Henn, q. c., 
on the case submitted to him thereon by the Commissioners ; and that they will 
cause their Assistant-commissioner, Mr. Clements, to institute an inquiry respect- 
ing the divisions of Box and Drumgurra, as well as the other divisions for which 
no guardian has been returned, with the view of acting upon the opinion received 
from counsel, according to the circumstances of each case. 

I am, &c. 

(signed) Arthur Moore, 

Mr. Thomas Dwyer, Chief Clerk. 

Curkisabane, Carricmackross. 


No. 51. 
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No. 51. — Letter from the Commissioners to Mr. Kenney , on receipt of 
Counsel’s Opinion. 

Poor Law Commission Office, Dublin, 
Sir, 7 May 1846. 

With reference to the recent correspondence with you, relating to the late 
election of guardians in the Carrickmacross Union, 1 am directed by the Poor 
Law Commissioners to inform you, that they have received the opinion of 
Mr. Henn, q. c., on the case submitted to him thereon by the Commissioners, 
and that they will cause their Assistant-commissioner, Mr. Clements, to insti- 
tute an inquiry respecting the division of Kiltybegs, as well as the other divi- 
sions for which no guardian has been returned, with the view of acting upon 
the opinion received from counsel, according to the circumstances of each case. 

I have, &c. 

(signed) Arthur Moore, 

W. LI. Kenney, Esq., j. p., Rocksavage, Chief Clerk. 

Carrickmacross. 


No. 52. — Letter from the Commissioners to Mr. Hoey, on receipt of 
Counsel’s Opinion. 

• Poor Law Commission Office, Dublin, 

Sir, 7 May 1846. 

With reference to the correspondence which has taken place respecting the 
late election of guardians for the Carrickmacross Union, I am directed by the 
Poor Law Commissioners to state, they have now received counsel’s opinion upon 
the circumstances laid before him in reference to the election, and to inform you 
that an inquiry will be made by Mr. Clements, Assistant-commissioner, into the 
subject of your objection to the return of Mr. Holland. 

I am, &c. 

(signed) Arthur Moore, 

Mr. P. Hoey, Carrickmacross. Chief Clerk. 


No. 53. — Letter from the Commissioners to Mr. Bartley, on receipt of 
Counsel's Opinion. 

Poor Lav/ Commission Office, Dublin, 
Sir, 7 May 1846. 

With reference to the recent correspondence with you relating to the late 
election of guardians in the Carrickmacross Union, I am directed by the Poor 
Law Commissioners to inform you, that they have received the opinion of Mr. 
Henn, q. c., on the case submitted to him thereon by the Commissioners, and 
they will cause their Assistant-commissioner, Mr. Clements, to institute an 
inquiry respecting the division of Kilmurry, as well as the other divisions for 
which no guardian has been returned, with the view of acting upon the opinion 
received from counsel according to the circumstances of each case. 

I am, &c. 

(signed) Arthur Moore, 

Mr. Thomas Bartley, Carrickmacross. Chief Clerk. 


No. 54. — Letter from the Commissioners to the Hon. Ch. S. Clements, 
Assistant-commissioner, instructing him to make Inquiry, with the Opinion of 
Counsel. 

Poor Law Commission Office, Dublin, 
Sir, 9 May 1846. 

I am directed by th4 Poor Law Commissioners to transmit to you herewith 
certain correspondence which has taken place relating to the recent annual elec- 
tion of guardians for the Carrickmacross Union, together with the return made 
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by the returning officer ; and also a case which the Commissioners have laid 
before Mr. Henn, q. c., detailing circumstances which are stated to have occurred 
in reference to the election, with his opinion thereon. 

You will observe that the returning officer made liis return subsequently to 
the receipt of the Commissioner’s letter of the 28th March, and that it seems 
probable he may have considered persons proposed as guardians disqualified, and 
voters not entitled to vote, who, according to Mr. Ilenn’s opinion, in reply to 
the first query put to him in the case, may have been respectively qualified and 
entitled. You are requested, therefore, to examine into the nature of the grounds 
on which the returning officer has returned several of the electoral divisions as 
unrepresented, and report thereon to the Commissioners. 

In the Carrickmacross electoral division the returning officer has improperly 
admitted eight votes, in respect of two voting-papers purporting to be signed by 
the Rev. Mr. Thomson, but which, it is stated, were signed by his wife. It 
would appear, therefore, at present, from the return, that Mr. Holland, one of 
the candidates returned for that division, had not a majority of good and valid 
votes, in comparison with the number given for Mr. Hoey, another candidate ; 
but before the Commissioners can issue any order under 6 & 7 Vict., c. 92, it is 
necessary that all the votes given for each of the two candidates should be 
examined, and the result of such scrutiny reported. 

The Commissioners are not satisfied with the tenor of the replies given by the 
returning officer to their inquiries regarding Mr. Thomson’s votes, and you will 
have the goodness to receive and report the returning officer’s explanation on 
that point. 

I have, &c. 

(signed) Arthur Moore, 

To the Honourable Charles S. Clements, Chief Clerk. 

Assistant Poor Law Commissioner. 


Queries in a Case submitted to Counsel by the Poor Law Commissioners, with 
his Opinion thereon, enclosed with foregoing Letter of Instructions. 


Queries. 

1. Whether, in a case where, under 
the circumstances described, the occu- 
pier has paid hjs proportion of the rate, 
and the landlord has also paid his pro- 
portion, the occupier is entitled to vote ? 


2. Whether, in a case where the 
occupier has paid his proportion, but 
the landlord’s proportion is still due, 
the occupier is entitled to vote ? 

3. Whether, where the occupier ac- 
tually paid the whole, and some days 
afterwards received the landlord’s pro- 
portion back from the collector, with a 
receipt for the occupier’s proportion 
only, the occupier is entitled to vote ? 

4. Whether an occupier paying rent, 
who is disqualified under the 85th sec- 
tion from voting in that capacity, can 
vote, nevertheless, in the capacity of an 
owner receiving rent for other premises 
than those in his own occupation ? 

Poor Law Commission Office, Dublin, 
30 April 1846. 


Opinion of Mr. Henn, q.c. 

1 . Where the occupier has paid his 
proportion of the rates, and it is clear 
that his landlord has paid that propor- 
tion of the same rate that the occupier 
would have been entitled to deduct 
from his rent if he had paid the whole 
rate, I think he is entitled to vote.*— 
See infra. 

2. I think the occupier described in 
this query cannot be considered as 
having paid all the rate assessed upon 
him, and is therefore not entitled to 
vote. 

3. I think the circumstances stated 
would not of themselves be sufficient 
to disentitle the occupier to vote, pro- 
vided his landlord had, in fact, paid on 
account of the rate the sum thus re- 
funded by the collector, as in that case 
the whole rate has been paid. 

4. I think he can. 


With 
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With respect to the first question, it may sometimes be difficult to ascertain 
■whether the landlord has paid his proportion of any particular rate or not ; if, in 
fact, he has paid sufficient to cover the whole amount which his tenants would 
be entitled to deduct from the rent, then I think each tenant who has paid to the 
collector his own proportion of the rate may be fairly considered as having paid 
the whole rate assessed upon him ; if the landlord has not paid sufficient to 
cover all, then much will depend upon the circumstances under which the pay- 
ment was made by him, as I think he would have a right, at the time of payment, 
to allocate portions of the money paid to the credit of such of his tenants as he 
pleased; and if no allocations were then made, I think he might afterwards 
allocate ; but until he did so, I think it would be impossible to say what particular 
tenant’s rate had been fully paid ; to prevent this inconvenience, I think the 
collectors ought either to levy the whole rate from the occupier, or, if they receive 
money on account from the landlords, they ought to require an explicit allocation 
at the time. 

(signed) J. Heim, 

16, Upper Merrion-street, 

7 May 1846. 


No. 55. Report from the Honourable Charles S. Clements, Assistant-commis- n 0 . 10874, D/46. 

sioner of an Inquiry directed to be held respecting the Election, with Minutes 

of Evidence taken in the Investigation (received 23d May 1846). 

’ Gentlemen, Dublin, May 1846. 

Having, in compliance with your instructions of the 9th instant, No. 7823 D., 
made inquiry respecting the nature of the grounds on which the returning officer 
of the Carrickmacross Union has returned several of the electoral divisions as 
unrepresented, I have the honour to transmit herewith the minutes of evidence 
taken by me on the occasion, and to return the papers relating to the subject. 

Your Board being fully aware of the circumstances under which the collector 
has received from the landlords in this union the proportion of rate due by them, 
without obtaining it in the first instance of the tenants, it is unnecessary for me 
to enter further into the matter than to describe the precise nature of the pay- 
ments thus made. 

As regards Mr. Shirley’s estate, it was the practice of the collector to leave his 
collecting-book at the agent’s office, in order to enable his clerks to calculate 
the proportion of rate which each tenant would be entitled to deduct. 

This calculation was subsequently entered in pencil by the collector in his col" 
lecting-book opposite to the name of each rate-payer ; but inasmuch as the gross 
ajnount thus entered as due by the landlord on the last rate has not yet been paid ' 
for any one division, the collector was unable to state the particular rate-payers on 
whose account the sum advanced had been paid. 

Mr. Shirley had advanced 300 1. on account of his proportion of the rate, and 
the collector had, upon receipt of the money, allocated certain portions of it, 
apparently on no particular principle, to each division in which Mr. Shirley is a 
proprietor, but as the whole amount which the tenants would be entitled to 
deduct from their rent has in no one instance been paid, it is impossible for 
the collector to state that the whole of the rate of any one occupier has been 
paid. 

On the Marquis of Bath’s estate the practice has been for landlord and tenant 
to divide the rate equally between them, so that no similar calculation has been 
made, the collector obtaining payment from each rate-payer of half the amount set 
opposite his name. But as the whole of the landlord’s proportion of the rate has 
not been paid in any one division, the collector was equally unable to state that 
the whole of the rate of any one occupier had been paid. 

Under these circumstances, the returning officer, acting on the advice which he 
received from your Board, decided that in every case where the collector could not 
certify that the whole of the rate had been paid, an occupier. was not entitled to 
vote, and thus became disqualified to nominate or to be a guardian. 

The following are the grounds on which each division respectively appears to 
have been returned as unrepresented by the returning officer. 
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case of the Raferagh division, David Lundy was nominated, but was dis- 
qualified by non-payment of the whole of his rates ; Peter Hoey and Edward 
M'Cabe were also nominated. 

t? J^ r ’ resigned before the candidates were declared, and the nomination of 
Edward M'Cabe was decided to be bad, because he was nominated by the same 
person as Mr. Hoey. Upon this point I will observe, that the returning officer 
acted upon the advice received from your Board, but it appears to me that he did 
A/r-n 1 6 t ie c . ase * ull y. ; ‘ t wou ld be inferred from his statement that Hoey and 
JV 1 Cabe were included in the same nomination paper ; whereas the nominations 
* wo distinct papers, and were received by him on two different days ; that 
lor M'Cabe first. 

The mistake having been discovered, and Mr. Hoey having resigned before the 
time lor declaring the candidates had arrived, it appears questionable whether 
M Cabe might not have been retained on the lists ; M‘Cabe having been returned 
lor another division, there would be no object in disturbing the decision now ; my 
reason for mentioning the circumstance is, that it appears to be an instance,’ and 
not the only one, of the returning officer not stating the whole case when askin-r 
your advice. ° 

In the case of the Drumgurra division there were two nominations, Samuel 
Eakins and Thomas Dwyer, and as only one guardian was to be elected, the 
voting-papers were duly issued and collected, but no return was made ; the 
opinion of your Board having been received in the interval, according to which 
William Eakins was disqualified for non-payment of the whole of his rates 
Dwyer was, however, fully qualified ; but his nominator, Arthur Connolly, was 
lound not to have paid the whole of his rates. 

It appears that Arthur Connolly called on the collector to pav his rates which 
amounted, in his own name, to 15 j. 4 d., including both landlord's and tenant’s 
proportion, which he paid. The collector had not at that time calculated the 
proportions. Connolly called in a fortnight after, and received back 18 s. 5 d., the 
landlord’s proportion, which had been calculated in the interval. The question 
here arises, whether the actual receipt and repayment by the collector of the land- 
lord’s proportion in this case does not constitute an acknowledgment by him of 
the payment of the whole of this man’s rate. 

But Connolly’s case involves another question besides the tenement rated in 
his own name ; he is known to hold part of another, rated under the name of the 
“ Representatives of B. Callaghan.” Now, B. Callaghan is not dead, but 
being absent Irom the country at the time of the valuation of the union, the entry 
was made as described ; he has since returned, and is in occupation of the house, 
but not the whole of the land, part of which is unquestionably held by Connolly! 
This he admitted by payment of the whole r&te due upon the holding, when he 
fit st called upon the collector ; but on consideration, being apprehensive that the 
other persons who held portions of the farm would not repay him, he prevailed 
on the collector to give him back the money. 

In the case of the Euagh and Drumboony divisions, the persons nominated 
were disqualified by non-payment of the whole of their rates. 

In the case of the Kiltybegs division, Mr. William Kenney, who was nominated, 
was duly qualified, but his nomination was declared to be bad, on account of his 
nominator, Mr. Plunkett Kenney, not having paid the whole of his rates. It ap- 
pears that he had paid the whole of the last rate made upon him, and that there 
was no arrear entered against him in that rate, but that a small arrear, amounting 
t° 2 s. 2 d., stood against him in the collecting-books of the rate made in 1842 
This arrear is for a small portion of land rated under the name of James 
Plunkett, the previous occupier. Mr. Plunkett Kenney was in occupation when 
the rate was made m 1842, and would unquestionably have paid the rate had it 
been demandeu of him ; but ,t does not appear to have been so demanded, and 
the non-payment is evidently an oversight, from the rating having been in a dif- 
ferent town and from the others. When the present collector was appointed, the 
previous collector continued the collection of the arrears, which were not entered 
in the subsequent rate ; the guardians being of opinion, that the non-collection 
of these arrears was owing to the neglect of the collector, took proceedings 
against him, and judgment has been obtained for the amount, which, however, is 
not yet paid. 

It 
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It was contended on beEalf of Mr. Kenney, that by the opinion, No. 38, page 
. ’ the Election Guide,* he should be entitled to vote, and therefore to 
nominate, because the rate was not made upon him, but on Mr James Plunkett • 
but it may be observed, that although Mr. James Plunkett was the name entered 
on the rate, Mr. Plunkett Kenney was in occupation of the land at the time the 
rate was made, and not being entitled to deduct the whole amount of rate from 
his rent, he must be considered as primarily liable. It seems questionable how- 
ever, whether, as the arrear is not included in the last rate, it can act as ’a dis- 
qualification to vote. 


In the case of the Donaghmoyne Division, the person nominated was disqua- 
lified by non-payment of the whole of his rate. 

In the case of the Ivilmurry Division, there was a similar disqualification • 
though it was contended that Mr. Bartley having directed payment of all his 
rate, and having paid all that was demanded of him, he should have been 
disqualified. 

In the case of the Crossalare Division, the person nominated was disqualified 
by non-payment of the whole of his rate. 

In the case of the Box Division, the person nominated was qualified in every 
respect, but James Marron, the nominator, was returned by the collector as not 
having paid the whole of his rate. It appears, that Marron paid the whole of 
ins rate in the first instance, but the collector states, that he asked for and got 
back the landlord’s proportion about a fortnight afterwards. Marron admits to 
having got the money back, but states that the collector gave it him when he 
went for the receipts, and that he did not ask for the monev. It appears ques- 
tionable whether the return of the money in either way is not sufficient proof of 
the whole of the rate having been paid. 

In the case of the Ballymaeluny Division, the person nominated had not paid 
the whole of his rate. 


With respect to the first objection of Mr. Peter Hoey to the return made for 
the Carrickinacross Division, viz., that Mr. Holland, one of the candidates, had 
paid only half the rates, it appears that Mr. Holland paid the tenant’s proportion 
of his rate on the 13th of February, and that the landlord’s proportion -was paid 
for him on the 19th of the same month by Mr. Smith, a clerk of Mr. Shirley’s 
agent. On receipt of the first payment, the collector entered the amount in the 
proper column ; he afterwards scratched out these entries, and inserted the full 
amount in the same place, but not at the time he received the second payment, 
or indeed until some time after. The collector could not make any positive 
statement as to the precise time. He says, “ I think I marked off the rates as 
paid by Mr. Holland, before the voting-papers w r ere issued, but 1 am not sure.” 
He is, however, positive that the money had been paid to him expressly for Mr. 
Smith s and Mr. Holland’s proportion of the landlord’s rate, but the receipt he 
gave at the time contains no entry to that effect ; it merely states that “ Mr. 
W. G. Smith has handed me the sum of 10/. to pay poor’s rate.” 

With regard to the second objection, respecting the votes given on behalf of 
the Rev. William Thomson, it is admitted by Mr. Thomson himself, that he 
was not at his house any time while the voting-papers were there ; the return of 
Mr. Holland as a guardian is therefore clearly incorrect. Mr. Thomson’s 
explanations with respect to his letters will be found in his evidence. I am 
inclined to think that he acted without due consideration, and that the mis- 
statements were unintentional. 


I W'ould 


* The following is the Opinion, No. 38, referred to in Mr. Clements' Report : 

“As to the right of persons to vote in the election of guardians; in respect of premises on which 
arrears are due on account of rates made previously to the period when their occupation commenced 
and which arrears were not included in the rate made subsequently to their coming into occupation! 
nor included as arrears in the wai rants of the collectors, it has been stated that rate-payers who were 
in .occupation at the time of the last-made rate, and who have paid all the rates made and assessed 
upon them, except such as shall have been made or become due within the six calendar months 
in mediately preceding the first day for issuing voting-papers, are not deprived of their tide to vote 
because rates made and assessed, not on them, but on other persons, in respect of the same premises 
which they now occupy, are in arrear. 

“It must, however, be observed, that the present occupiers are liable and can be compelled to pay 
the rate in arrear, having at the same time the right to deduct the whole of such rale from their rent " 
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I would refer to Mr. Little’s explanation with respect to his conduct in this 
matter. 

fie sends Mr. Thomson’s letter, stating that the voting-papers were signed 
by him, and declaring them to be his act and deed, knowing at the time that this 
was incorrect; yet he states that he considers it requires no observations, though 
he was perfectly aware that your Board had no means of discovering its incorrect- 
ness. lie is then asked whether Mr. Thomson was resident within the union 
at the time of the election ; to which he replies, “ that he is a resident in the 
union, and was at the time of the election; the voting-papers were regularly 
issued to his address, and returned in like manner duly signed.” 

Mr. Little’s explanation only serves to establish his disingenuousness more 
fully ; his conduct, in my opinion, renders it impossible to entertain any further 
confidence in his statements. 

I have, &c. 

The Poor Law Commissioners, (signed) Chas. S. Clements, 

Dublin. 


No. 1 0,874, D/46. 
Enclosure. 


Minutes of Evidence accompanying Mr. Clements' Report of the Inquiry 
(received 23 May 1846). 

18 May 1846. 

Thomas Little, being duly sworn, states I am the returning officer of the 
Carrickm across Union; I made a return of the guardians elected on the 4th of 
April last ; I did not return any guardian for the Raferagh division ; David 
Lundy was nominated, also Mr. Peter Hoey ; he resigned on the 23d of February ; 
I found, on application to the collector, that the landlord's proportion of the 
rate was not paid by him ; I referred to the collecting-book of the collector ; I 
am not quite certain whether the landlord’s proportion was marked as having 
been paid ; the collector stated to me that the landlord’s proportion of the rate 
was not paid by David Lundy ; his proportion of the rate had all been paid; it 
was in consequence of a communication received from the Poor Law Commis- 
sioners, to the effect that an occupier who had not paid the entire amount of 
rates asses-ed upon him was not qualified to vote or be returned as a guardian, 
that I did not return David Lundy ; that communication was in answer to a 
reference made by me to them, in consequence of a notice I had received from 
James Evatt and George Morant, on behalf of Lord Bath and Mr. Shirley, to 
the effect that the sums lodged by them in the hands of the collector were only 
advanced to enable the guardians to meet the payments or engagements of the 
house, and that they intended to appropriate those sums to the payment of 
the poor-rate of such electoral divisions or of such individual rate-payers as 
they might think proper ; I also received a nomination for Edward M'Cabe, who 
was nominated by Patrick M‘ Mahon, of Raferagh ; he also nominated Mr. 
’-•oey, but the nomination of M‘Cabe w r as received by me the day previous ; 
Mr. Hoey’s resignation was received by me before my return of candidates was 
made ; as far as I could learn from the collector, M'Cabe was duly qualified, 
having paid the whole of his rates ; he is elected for another division. 

I made no return for the Drumgurra division ; I received nominations for 
Samuel Eakins and Thomas Dwyer ; I considered Eakins disqualified, because be 
or his nominator had not paid all his rates ; 1 cannot now state precisely the 
circumstances ; the rates of Thomas Dwyer were all paid, but there was a small 
arrear due by his nominator, Arthur Connolly ; the voting-papers, containing the 
names of these two candidates, were duly issued and collected, but I did not 
examine them. 

I made no return for the Enagh division ; I received two nominations for 
John Donnelly and William Kelly ; the voting-papers were duly issued and col- 
lected ; I did not make a return, because the nominators or the candidates had 
not paid the entire of the rates. 

In every case where there was a contest, the voting-papers had been issued 
and collected before I received the notice from Mr. Evatt and Mr. Morant. 

On referring to the collector’s book, 1 find David Lundy’s name entered twice 
for 13*\ 3d. and 15s. 1 d. respectively— total U 8 s. Ad. ; 13.y. 9 d. is marked as 
collected; opposite his name in one place is J4.y. Id. in pencil, in the column 

headed 


Printed image digitised by the University of Southampton Library Digitisation Unit 



GUARDIANS IN THE CARRICKMACROSS UNION. 


35 


headed “ Immediate Lessor,” &e. ; I believe that column to be appropriated to 
the landlord’s proportion ; the nomination of David Lundy may be said to have 
been defective ; I cannot say whether his nominator, David Nelson, paid all his 
rates. 

In every case in which I did not make a return, it was in consequence of 
finding that the non-payment of the landlord’s proportion of the rate by the 
occupier disqualified either candidate or nominator. 

The case of Dwyer is an exception; his nominator had not paid a small 
balance of rate due by him; 1 was in Mr. Dawson’s (the late clerk and returning 
officer) employment at the two preceding elections ; I am still in his employ- 
ment ; the returns made by him would have been open to the same objection as 
that made by Mr. Evatt and Mr. Morant. 

(signed) Thomas Little. 

Richey Lundy, being duly sworn, states : — I am the collector of poor-rates 
for the Carrickmacross Union ; I have been in office since last autumn twelve- 
months ; I am now collecting the second rate ; in some parts of the union the 
landlord has paid me his proportion of the rate, and the tenant his proportion ; 
in the other parts I have collected all of the tenant ; as near as I can guess, I 
have collected all of the tenant in 12 townlands ; where I received the propor- 
tion from the landlords I obtained a sum of money from them in advance ; 
Lord Bath’s agent and Mr. Shirley’s agent have paid me in advance ; others 
have not paid me till I rendered an account of all that was due ; I have not yet 
made out any account for Lord Bath or Mr. Shirley for the last rate, which was 
made on the 15th July 1845 ; I have been in the habit of making a calculation 
of the landlords’ and tenants’ shares respectively, and of entering them in my 
collecting-book ; I have not made these calculations myself ; I have received 
from Mr. Shirley’s agent a Calculation of the landlord’s proportion in each case, 
which I have entered in my collecting-book ; in the case of Lord Bath’s pro- 
perty the rate is equally divided between landlord and tenant ; I have been in 
the habit of leaving my collecting-book in Mr. Shirley's agent’s office, to enable 
the clerks to see the amount of rate charged to each tenant ; I have then 
attended at . the office, and called over the names of the rate-payers, receiving 
the amount to be paid by the landlord for each tenant, which I have set opposite 
his name ; I received money on account from Mr. Shirley’s agent before the 
calculation was made for this last rate ; I gave a receipt for it ; the amount was 
300/.; the receipt was to the effect, that George Morant, esq., had paid me 
300/. on account of poor-rates due on the Shirley estate ; the last part of the 
calculation was made about 10 days or a fortnight before the voting-papers were 
issued ; I have not calculated the amount due by Mr. Shirley ; I have not 
totalled the amount due by him in any way ; I have not been told by any of 
Mr. Morant’s clerks of any calculation made by them of the amount due by 
Mr. Shirley. 

In the case of David Lundy, nominated for Raferagh division, I received 1/. 
from him for his rates ; I had not at that time calculated the landlord's propor- 
tion; w : hen 1 had done so, I returned him 6s. 3 d., retaining 13s. 9 d. ; he sent 
for the balance, when I sent it with the receipts ; he sent me the 1 /. in the first 
instance ; I had, therefore, no direct communication with him on the subject ; 
when I received the 300/. from Mr. Morant, which was on the 21st of Novem- 
ber last, I made a return, allocating 30/. of it to the Raferagh division; I have 
not totalled the amount of the landlord’s proportion of that division, but I have 
no doubt it exceeds 30/., as it amounted to 34/. 35. 2d. the previous rate, which 
was 5 d. in the pound, while the last rate was 7 \d. in the pound. 

I allotted 35/. out of the 300/. to the Drumgurra division ; on the previous 
rate, which was 5 d. in the pound, 35/. 6s. 6ld. was paid as the landlord’s pro- 
portion ; the last rate for this division w r as 10 o', in the pound ; I remember 
Arthur Connolly paying me his rate ; he is rated at 15s. Ad. ; I have reason to 
believe he holds part of a farm rated at 5 s. 9 d. under the head of the represen- 
tatives of B. Callaghan : he paid for both holdings in the first instance, but got 
back the rate for the last-named farm directly after, as he said those in joint 
occupation with him would not repay him ; he went away, leaving the 15s. Ad., 
which included both landlord’s and tenant’s proportion for the farm rated under 
his name ; about a fortnight after I gave him back 8s. 5 d., which is the landlord s 
proportion ; I had in the interval made the calculation ; he asked me for a 
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receipt, and I gave him one for the tenant’s proportion only ; I paid him the 
8s. 5 d. then or previously; I cannot say whether I proposed to give him back 
the landlord’s proportion, or whether he asked for it ; I might have proposed to 
give him it back ; I have done so in other cases ; I might have said that I had 
got the landlord’s proportion ; I think I gave the tenants to understand, in 
every instance on the Shirley estate, that the payment of the landlord’s propor- 
tion of the rate by them was quite unnecessary ; I think I said to some, that 
they were as well entitled to vote and nominate if they paid their own portion as 
if they paid all ; I cannot recollect the precise circumstances with respect to 
Connolly, but, as well as I can recollect, he asked me to give him back the land- 
lord’s proportion ; many rate-payers came to me to pay their rate while my col- 
lecting-books were in the office ; the answer I gave them was, “ I cannot tell 
your proportion of the rate till I get the books out of the office I considered 
that the amount entered as the landlord’s proportion was nearly as good as paid ; 
I considered it unnecessary to demand it of the tenants ; I had no doubt that 
it would be paid ; the arrangement on the Bath estate was, that the landlord 
should pay half the rate in every instance ; there is no calculation in the books 
connected with that estate ; I take the half of the entry made as the amount to 
be collected from each ; the arrangement on Colonel Porter’s estate is similar ; 
Thomas Dwyer was qualified in every respect, having paid all rates, both land- 
lord’s and tenant’s proportion. 

The proportion of the 300/., which I allotted to the Enagh division, was 32/., 
which is clearly less than the landlord’s proportion ; the allocation made by me 
was done entirely of my own accord ; the persons nominated, John Donelly 
and William Kelly, had neither of them paid the landlord’s proportion of the 
rate. 

In the case of Drumboory, 14/. was the portion I allocated out of the 300/., 
which is clearly not the full amount of the landlord’s proportion of the rate ; 
James Kelly, the person nominated, was disqualified by not having paid the land- 
lord’s proportion of the rate. 

The case of Donaghmoyne is similar ; John Reid, nominated, had not paid 
the landlord’s proportion of rate. 

The case of Crossalare is similar ; William Cox, nominated, had not paid the 
landlord’s proportion of rate. 

The case of Ballymackney is similar ; Thomas M'Evoy Gartlan, nominated, 
had not paid the landlord’s proportion of rate. 

In the case of Kiltybegs, the nominator of William Kenney was Plunkett 
Kenney; I have heard the declaration of Henry Quinn read, (No. 8128, D/46.) 
which is correct, as far as I can recollect ; I did not report Plunkett Kenney as 
in arrear to the returning officer. 

In the case of Kilmurry, Thomas Bartley, who was nominated, did not pay the 
landlord’s proportion of rate in a farm he holds in Clogherolly, in the Carrick- 
macross division ; Mr. Bartley lives in Carrickmacross ; he paid both landlord 
and tenant’s proportion of the rate for that tenement ; he paid it by the hands of 
a young man who attends in his shop ; as well as I recollect, he paid the rate for 
both holdings at the same time ; I think he asked me the amount of rate due, 
and I told him ; he paid all I demanded of him ; my reason for charging the 
whole of the rate in the one case, and not in the other was, that Mr. Evatt had 
told me, with reference to the previous rate, that Lord Bath was not the landlord 
of the house, and would not', therefore, be answerable for the landlord’s propor- 
tion of the rate for it ; I do not recollect the young man asking for the whole 
amount of both landlord’s and tenant’s rate of both buildings ; I gave him the 
duplicate landlord’s receipt in one case, and not in the other ; there are two 
holdings in the town, and I gave him the duplicate receipts for both. 

In the case of Box, Thomas Dwyer, the person nominated, is duly qualified 
in every respect ; James Marron, the nominatoi', paid the whole of the rate in 
the first instance, and called on me afterwards for the landlord’s proportion, 
which I gave him, 5 j. 1 1 2 d. ; 1 well recollect his asking me for the landlord’s 
proportion back ; I think I gave him a docket of acknowledgment in the first 
instance ; I gave him a receipt when he came back for the landlord’s proportion ; 
l do not recollect saying that I would do better with him than give him a re- 
ceipt, for that I would give him back the landlord’s proportion ; that I had been 
settled with, or paid the landlord’s proportion ; I might have said so, but I do 
not recollect it ; as far as I can recollect, he asked me for the landlord’s propor- 
tion ; 
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tion ; I did not offer it to him in the first instance ; I think I had the landlord’s 
proportion in my possession about a fortnight before I paid it back. 

Bryan Callaghan, part of whose rate I consider to be due by Arthur Conolly, 
nominator for Drumgurra, is not dead. The holding is entered in the rate-book 
as the “ Representatives of B. Callaghan,” because he was out of the country at 
the time ; at least, I have heard so ; he is still in occupation of the farm but I 
believe he has not the whole amount rated in his possession. 

(signed) Richey Lundy. 

Thomas Little, being further examined, on his oath, saith : — My reason for 
rejecting Mr. Plunkett Kenney as a nominator for the Kiltybegs division, was in 
consequence of a report I received from Ralph Trueman, the former collector, 
of his being in arrear to the amount of 2s. 2d. in the rate made in December 
1842 ; I saw the amount in Mr. Trueman’s return of arrears ; Mr. Trueman has 
not yet collected the whole of that rate, to the extent of about 50/. odd ; these 
arrears have not been entered in the subsequent rates ; Mr. Trueman has been 
required by the guardians to proceed with the collection of those arrears ; pro- 
ceedings have been taken against him for the amount, and judgment has been 
obtained for the amount ; Mr. Plunkett Kenney was not rated for the amount ; 
the rating was made under the name of James Plunkett ; Trueman stated to 
me that Plunkett Kenney was in occupation of the premises at the time the rate 
was made on James Plunkett. 

Mr. Plunkett Kenney’s case, in Kiltybegs, is another exception in addition to 
that I mentioned in my first evidence, as regards Dwyer. 

In reference to my return for the Carrickmacross division, I rejected a number 
of votes of occupiers on the ground that they had not paid the landlord’s pro- 
portion of rate. 

(signed) Thomas Little. 

James Bartley, being duly sworn, states: — I am the nephew of Mr. Thomas 
Bartley, and live in the house with him, in Carrickmacross ; I recollect going to 
Mr. Lundy to pay my uncle’s poor-rates ; I told him that I had been sent to pay 
all my uncle’s rates, both landlord’s and tenant’s proportion ; he calculated what 
was due, and I gave him all he demanded ; I got the receipts, and then remarked 
there was no landlord’s duplicate for Cloghwolly ; he said I had no occasion for 
a duplicate for Cloghwolly, that the landlord’s rate was paid by Mr. Shirley ; he 
said, “ I suppose Mr. Bartley intends to become a candidate I said I did ' not 
know ; I am quite certain I told Mr. Lundy, in the first instance, that I had 
come to pay both landlord's and tenant’s part. 

(signed) James Bartley. 

James Marron, being duly sworn, states : — I am a farmer, and live in Box ; 

1 nominated Thomas Dwyer for Box ; I had paid my poor-rate, what the col- 
lector told me was due by both landlord and tenant ; on that day fortnight I 
came into Mr. Shirley’s office to pay rent ; I spoke to the under-agent respecting 
the allowance for the rate ; he said that the rate had been made since the rent 
was due, but that if I produced the receipt on payment of the next rent, allow- 
ance would be made ; I then went to Mr. Lundy, and asked for the receipt ; he 
said that he would save me the trouble of receipting me, for he would return me 
the money I had given him for Mr. Shirley, so he returned me 5s. lid., and 
receipted me for 4 s. 9 id.; on my oath it was for a receipt I went to Mr. Lundy, 
and neither expected or demanded money. 

(signed) James Marron. 

Sworn before me, this 18th day of May 1846. 

Chas. Clements, 

Assistant Poor Law Commissioner. 

19 May 1846. 

The Rev. William Thomson, being duly sworn, states : — I am a rate-payer within 
the Carrickmacross Union, and live at Derryolim Glebe ; voting-papers were 
left at my house at the last election of guardians ; I was not at the house at the 
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time ; I was not at the house any time while the voting-papers were there ; the 
paper now produced is in my handwriting ; I state therein that both papers are 
correct, and my act and deed ; before leaving home, I gave explicit directions 
and orders to my wife to sign the papers as they were signed, and I consider her 
act to be mine ; I observe that I state, in the first part of my letter, that the 
voting-papers were signed by me ; the letter was written in a hurry ; the letter 
now produced is not my handwriting; it is a copy of that which I wrote; it 
was put up in the envelope by mistake, which I did not know till this morning, 
when I went to bring it with me, and found the original instead of the copy. 

(signed) William Thomson. 

Richey Lundy, being further examined, on his oath, states: — Mr. John 
Thomas Holland paid the tenant’s proportion of his rates on the 10th of Feb- 
ruary ; that is the day I have entered in the receipts ; I now see by my day- 
book that they were paid on the 1 3th of February ; I had the receipts prepared for 
him on the 10th, because I believe he said he was coming to pay them ; there are 
five different receipts ; the landlord’s proportion was paid for him on the 19th 
of February ; it was paid to me by Mr. Smith, Mr. Morant's clerk ; he paid me 
10/. on the 19th; I gave a receipt for it ; I kept no counterpart; it was on 
plain paper I gave it ; it did not contain Mr. Holland’s name ; I do not recollect 
the substance of the receipt ; Mr. Smith drew, and I signed it ; Mr. Smith said 
it was partly for Mr. Holland, and partly for himself; I entered it, paid in full, 
opposite Mr. Holland’s name in the collecting-book, after I got the money from 
Mr. Smith ; I now produce the receipt I gave to Mr. Smith ; it is as follows : — 
“ Mr. W. G. Smith has handed me the sum of 10 /. to pay poor’s rate, this 19th 
February 1846;” I entered in my collecting-book, in the column headed 
“ Amount collected,” the total amount of Mr. Holland’s rates in each case, both 
landlord's and tenant's proportion, but I did not do so for about a week after 
the 19th of February; I entered the tenant’s proportion, paid by Mr. Holland, 
in the same column, at the time I received it, but scratched it out with a knife, 
and entered the full amount after receiving the 10/. from Mr. Smith; Mr. 
Holland paid both proportions of his rate, in the first instance, for one place; 
Mr. Smith paid me the money expressly for his own and Mr. Holland’s 
proportion of the landlord’s rate ; I will swear that the money in question was 
paid to me by Mr. Smith on the 19th of February ; I did not enter it in my 
day-book on that or any subsequent day ; I attended Mr. Little for the purpose 
of stating who had paid their rates on the 20th ; I stated, on that occasion, that 
Mr. Holland had paid all his rates ; I think 1 marked ofi - the rates, as paid by 
Mr. Holland, before the voting-papers were issued, but I am not sure. 

With reference to the case of Ballymackney, the paper now produced is a 
statement by me of the rates due and paid by Mr. Gartlan ; it does not include 
the landlord’s proportion, except in one or two cases ; it is for eight ditferent 
holdings ; I did not demand the landlord's proportion of Mr. Gartlan ; I did 
not do so, because I was in the habit of getting it from the landlord ; I had got 
a part of it at that time, but not the whole ; at the time the voting-papers were 
being examined, Mr. Evatt sent his clerk to me to require landlords’ duplicate 
receipts for certain rate -payers, saying they were some of those for whom he 
had advanced money in October; I gave the receipts; Mr. Gartlan’s name 
was amongst them : I dated the receipts the day I received the money ; the 
names were not mentioned at the time the money was paid to me ; names were 
never mentioned at the time the money was paid, nor have any names been ever 
mentioned on the part of Mr. Evatt, on paying money on account. 

(signed) Richey Lundy. 

Thomas Little, being further examined, on his oath, saith : — Mr. Trueman told 
meat the time he demanded the rate of Mr. Plunkett Kenney, he was not aware 
that be held the tenement rated under the name of James Plunkett, and there- 
fore did not demand it; Mr. Trueman admitted to me that Mr. Plunkett Kenney 
had paid all rates demanded of him ; Mr. Plunkett Kenney admitted to me that 
he had been in occupation of the premises in question at the time the rate was 
made ; I asked him if he could satisfy me in any way that he had paid it; he 
said he could not, he did not recollect whether he had paid it or not, but he was 
certain he had paid all that was demanded of him ; it was during the examination 
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of votes that the question as to this payment arose ; it was in examining Mr. 
Trueman's book that I perceived the amount entered as arrears, and thus the 
question arose; the time for examining the nominations was the correct time 
for making the objection ; Mr. Trueman was not in attendance at that time. 

(signed) Thomas Little. 

Sworn before me, this 19th of May 1846. 

(signed) Chas. Clements, 
Assistant Poor Law Commissioner. 

Thomas Little , being called on to explain the circumstances connected with the 
letters he wrote to the Poor Law Commissioners on the subject of Mr. Thomson’s 
votes, states: — The papers were regularly issued to Mr. Thomson’s address, 
and were returned signed. I admit that before sending Mr. Thomson’s letter to 
the Commissioners I perceived that the signature differed from the signatures on 
the voting- papers ; Mr. Thomson having stated to me in that letter that he 
claimed the papers as his own act and deed, I considered it quite sufficient without 
offering any further observations ; my duty would have been to forward the voting- 
papers with Mr. Thomson’s note, but I did not do so, for the Commissioners did 
not ask for them ; 1 did not conceive it necessary ; I admit that the Commis- 
sioners could not have been in possession of all the circumstances of the case 
without the voting- papers, but it did not strike me at the time ; when I wrote the 
letter of the 21st of April, I was aware that Mr. Thomson was absent at the time 
of the election ; I look on Mr. Thomson as a resident in the union so long as 
he has a residence in it ; by the term “ resident,” I did not mean to convey that 
he was present at the time of the election ; I was aware that the inquiry of the 
Commissioners had reference entirely to his presence in the country during the 
election ; I looked upon the act of Mrs. Thomson entirely as his own, just as Mr. 
Thomson takes it ; that is the reason I consider myself justified in using that ex- 
pression ; I looked upon the voting-papers as duly signed, the same as any other 
paper, and that 1 was not to take notice of Mr. Thomson’s absence ; I consider 
the paper as duly signed, being signed by Mrs. Thomson; I received a notice 
objecting to Mr. Thomson’s votes on the ground of his absence, but not before 
I made the return ; the return was, however, executed by me on the same day 
that I received the notice ; the notice was served the 4th of April ; I stated to 
the objectors that if they could prove to me that Mr. Thomson was absent, I 
would forward it to the Commissioners ; I was perfectly aware at the time that 
he was absent ; I did not state it to the Commissioners, though aware of his 
absence ; I do not consider that I should have been justified in acting without 
proof. 

(signed) Thomas Little. 

Taken before me, this 1 9th day of May 1846. 

Charles Clements , 

Assistant Poor Law Commissioner. 


No. 56 .— Communication from the Commissioners to the Board of Guardians No. 10874, D/46, 
on the foregoing Inquiry. 

Poor Law Commission Office, Dublin, 

Sir, 25 May 1846. 

The Poor Law Commissioners having received from their Assistant-commis- 
sioner, Mr. Clements, his report of the result of the inquiries which he was in- 
structed to make into the proceedings in the late general election of guardians in 
the Carrickmacross Union, I am directed to state that it appears from Mr. 

Clements’ report that a practice lias heretofore been pursued in the collection of 
the rate in Carrickmacross Union which is quite different from the mode pointed 
out by the Irish Poor Relief Act, and which the Commissioners believe is not 
pursued in any other union in Ireland. 
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The proper course of procedure under the provisions of the Statute is, that 
every rate made upon the occupier of a rateable hereditament should be paid in 
lull by the occupier, who is thereupon entitled to deduct from the rent paid by 
him to his immediate landlord one-half the poundage of the rates for each 
pound of the rent so paid. 

In Carrickmacross Union it appears that the collector has been accustomed to 
receive the landlord’s proportion of the rate direct from him or from his agents, 
a practice which may have been attended with convenience and advantage to the 
union in some respects, but which has ultimately led to much difficulty and em- 
barrassment in the election of the guardians, and has caused a most extensive dis- 
franchisement of the rate-payers of the union, without any default fairly attributable 
to them, or to any other cause, in fact, than the prevalence of the irregular course 
of collection above described, and the advantage which has been taken of it for 
election purposes. 

By the 85th section of the Act, no occupier paying rent can vote unless he has 
paid all the rates which were made and assessed upon him six months before the 
time of election. 

At former elections it appears that no objection was ever taken to the right of 
the occupiers who had paid their own proportion of the rate to vote, in conse- 
quence of the landlord’s proportion not being paid. 

On the present occasion the returning officer states, that after the collection of 
the voting-papers, he received a notice, jointly signed by the agents of the Marquis 
of Bath and Mr. Shirley, to the effect that certain large sums which had been ad- 
vanced, as usual, in payment of the proportion of the rates respectively payable by 
them as landlords, were to be considered as advances made by them to enable the 
guardians to meet the payments or engagements of the house, and that it was 
intended thereafter to appropriate those sums in payment of rates of such indi- 
vidual, rate-payers as they might think proper. 

The returning officer further reports, that on the 16th April he received from a 
gentleman, acting as solicitor to Lord Bath and Mr. Shirley, a notice containing 
the names of certain rate-payers, in discharge of whose rates the solicitor claims to 
have certain sums appropriated which had been paid on the' 7th October last, and 
stating that such persons were in possession of receipts from the collector bearing 
that date, whereby it was alleged that these persons were at the time of the election 
duly qualified as voters. 

The Commissioners find on examination of the list of candidates, that the 
parties contained in this notice were all either persons nominating guardians, or 
themselves nominated for the office. The result of these manoeuvres, which the 
Commissioners cannot regard as creditable, has been to disfranchise unex- 
pectedly a large number of rate-payers in all the electoral divisions of the union, 
and to render unqualified the candidates or their nominators in the major part 
of those divisions. The Commissioners are advised to that effect by the eminent 
counsel, Mr. Henn, whom they have consulted on the subject, who is of opinion 
that through the want of a due allocation of the sums paid on behalf of the 
landlords to particular rate-payers, all who have not paid the landlord’s propor- 
tion, as well as their own, are disfranchised. It is almost unnecessary to say that 
the attempt made in the subsequent notice to qualify certain parties by an ap- 
propriation made subsequently to the election, and in virtue of receipts 
ante-dated several months previously to the time when they were given by 
the collector, is considered by the Commissioners to be utterly abortive and 
ineffectual. 

The course which the Commissioners will have to pursue in reference to those 
divisions which remain unrepresented, is still under their consideration and will 
be communicated to the guardians at their next meeting. As it is clear, however 
that new elections must take place in many of the divisions, the Commissioners 
request the Board ot Guardians will cause immediate notice to be served on the 
agents of the Marquis of Bath and Mr. Shirley, requiring them to signify at once 
the several parties to the discharge of whose rates the sums paid by them to the 
treasurer are to be allocated by the collector. When this is ascertained, the 
rate-payers whose rates it is not intended to discharge, will have due notice to 
pay their rates m full, and the whole class of disfranchised occupiers will by 
this means be enabled to vote in subsequent elections. 

The Commissioners enclose herewith, for your information, and that of the Board 
ot Guardians, a copy of a letter which they have this day addressed to the clerk, 
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in his capacity as returning officer of the union, requiring him to explain, if he 
can, certain parts of his conduct, which appear to the Commissioners to have 
been extremely improper, and to render him unworthy of the confidence of 
themselves and the Board of Guardians. 

Should he fail to explain his conduct to the satisfaction of the Commissioners, 
they will be under the necessity of requiring him to resign his office as clerk of 
the union- 

I have, &c. 

(signed) A. Moore , 

The Presiding Chairman of the Chief Clerk. 

Board of Guardians, Carrickmacross. 


No. 57. — Communication from the Commissioners to the Returning Officer, 
calling for Explanation of his Conduct. 

Poor Law Commission Office, Dublin, 
Sir, 25 May 1846. 

The Commissioners having had before them their Assistant-commissioner 
Mr. Clement’s Report of his inquiry into the proceedings had by you as return- 
ing officer in the late general election of guardians for the Carrickmacross Union, 
I am directed to inform you that the Commissioners have addressed the guar- 
dians on the subject of these proceedings through the presiding chairman ; but 
they deem it necessary to make a separate communication to yourself on the 
subject of your own conduct, more especially in regard to your correspondence 
with the Commissioners in the course of the election and subsequently. 

On the 6th of April, the Commissioners received your return of the elected 
guardians, in which you return Mr. John Thomas Holland an elected guardian 
for Carrickmacross Division, by a majority of three votes over Mr. Peter Hoey. 

On the 9th of April, the Commissioners informed you that Mr. P. Hoey dis- 
puted the validity of this return, and that one of the grounds of his objection 
was that you had recorded six votes given by the Rev. Mr. Thomson, as 
proxy for the Rev. Mr. Robinson, although Mr. Thomson was absent at the 
time of the election ; and you were requested to furnish the Commissioners with 
your explanation on this point. 

On the 13th of April the Commissioners received from you a letter in reply, 
forwarding a note from Mr. Thomson, in which he refers to two voting-papers as 
signed by him, and declares them to be his act and deed ; and your own remark 
on this letter is, I consider that it requires no observations.” 

The Commissioners on the 18th of the same month again addressed you, 
inquiring whether Mr. Thomson was resident in the union at the time of the 
election, and where the voting-papers were left for him. In answer you state, 
that “ he is a resident in the union, and was at the time of the election ; the 
voting-papers were issued to his address, and returned in like manner duly 
signed.” 

The Commissioners having subsequently obtained from you the actual voting- 
papers purporting to be signed by Mr. Thomson, found the signatures to be 
in a different handwriting from that of the note which you had previously 
transmitted to them. They then requested you to state whether you believed 
the signatures attached to these voting-papers to be in the handwriting of Mr. 
Thomson. In reply you state as follows : “ On receiving his note (since for- 
warded to the Commissioners) and comparing it with the signature to the 
voting-papers, I was of opinion that a difference existed.” Yet the note adverted 
to was the one which you forwarded with the remark, “ I consider that it 
requires no observations.” 

It appears to the Commissioners, that when they were inquiring, as they are 
authorized to do under the 23d section of 6 & 7 Yict., c. 9, into the right of 
Mr. Holland to act as an elected guardian, you, the returning officer of the union, 
withheld from them information which you knew to be material to the question, 
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and replied to their direct inquiries in a manner which was only calculated to mis- 
lead the Commissioners. 

I am now instructed to forward to you a copy of the explanation received 
from you by Mr. Clements, in reference to this transaction, and to inquire whe- 
ther you have any further statement to make to the Commissioners in explana- 
tion of your conduct. 

I am, &c. 

(signed) A. Moore , 

Mr. Thomas Little, Returning Officer, Chief Clerk. 

Carrickmacross Union. 


Enclosure in foregoing Letter. 

“ Thomas Little, being called on to explain the circumstances connected with 
the letters he wrote to the Poor Law Commissioners on the subject of Mr. 
Thomson’s votes, states : — The papers were regularly issued to Mr. Thomson’s 
address and were returned signed. I admit that before sending Mr. Thomson's 
letter to the Commissioners, I perceived that the signature differed from the 
signatures on the voting-papers. Mr. Thomson having stated to me in that 
letter that he claimed the papers as his own act and deed, I considered it quite 
sufficient without offering any further observations. My duty would have been 
to forward the voting-papers with Mr. Thomson’s note, but I did not do so, for 
the Commissioners did not ask for them ; I did not conceive it necessary ; I 
admit that the Commissioners could not have been in possession of all the cir- 
cumstances of the case without the voting-papers, but it did not strike me at 
the time ; when I wrote the letter of the 21st of April I was aware that Mr. 
Thomson was absent at the time of the election. I look on Mr. Thomson as a 
resident in the union so long as he has a residence in it. By the term •' resident’ 
I did not mean to convey that he was present at the time of the election. I was 
aware that the inquiry of the Commissioners had reference entirely to his pre- 
sence in the country during the election. I looked upon the act of Mr. Thomson 
entirely as his own, just as Mr. Thomson takes it. That is the reason I consider 
myself justified in using that expression. I looked upon the voting-paper as 
duly signed, the same as any other paper, and that I was not to take notice of 
Mr. Thomson’s absence. I consider the paper as duly signed, being signed by Mrs. 
Thomson. I received a notice objecting to Mr. Thomson’s votes on the ground 
of his absence, but not before I made the return. The return was, however exe- 
cuted by me on the same day that I received the notice. The notice was served 
the 4th of April. I stated to the objectors that if they could prove to me that 
Mr. Thomson was absent ; I would forward it to the Commissioners. I was per- 
fectly aware at the time that he was absent ; I did not state it to the Commis- 
sioners. Though aware of his absence, I do not consider that I should have 
been justified in acting without proof. 

(’signed) “ Thomas Little. 

“ Taken before me, this 19th day of May 1846. 

(signed) “ Chas. S. Clements, 

Assistant Poor Law Commissioner.'* 


No. 58 .-L.tth> from the Commissioners to Mr. Clements, Assistant-commis- 
sioner, inquiring further as to the Return of Mr. Holland. 

Po °r Law Commission Office, Dublin, 
r V , . „ .. r, 20 May 1846. 

I AM directed by the Poor Law Commissioners to acknowledge the receipt on 
the 23d instant of your report of your recent inquiry respecting the late election 
of guardians for the Carrickmacross union, and to refer to you for your informa- 
tion two letters which have been addressed respectively to the presiding Chair- 
man oi the board of Guardians and to the returning officer of the union. 

Adverting to that part of the Commissioners’ letter to you of the 9th instant, 
referring to the return of Mr. Holland as one of the elected guardians for the 

Carrickmacross 
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Carrickmacross Division, the Commissioners request that you will state whether 
there is any doubt that Mr. Holland had not a majority of valid votes over 
Mr. Hoey, one of the candidates who was not returned as elected. 

I have, &c. 

(signed) Arthur Moore, 

The Hon. Clias. S. Clements, Chief Clerk. 

Assistant Poor Law Commissioner. 


No. 59 . — Extracts from Minutes of Proceedings of the Board of Guardians n 0 . 11183, D/46, 
at Weekly Meeting of 26 May 1846 ; received 28 May 1846. 

Present : In the Chair, James Bashford, Esq. 

Other Guardians: Charles M‘ Mahon, John Thomas Holland, 

Edward M‘Cabe. Bernard Callan. 

Read letter from the Poor Law Commissioners addressed to the chairman, 
relative to the inquiry held by Mr. Clements into the late election, containing 
their opinion upon the different portions of the investigation, also enclosing 
copies of communications addressed to the returning officer, requesting him to 
explain certain matters connected with the election above referred to. The 
following extract from the Commissioners’ letter was ordered to be entered on 
the minutes : — 

“ The course which the Commissioners will have to pursue in reference to 
those divisions which remain unrepresented, is still under their consideration, 
and will be communicated to the Guardians at their next meeting. As it is 
clear, however, that new elections must take place in many of the divisions, the 
Commissioners request the Board of Guardians will cause immediate notice to 
be served on the agents of the Marquis of Bath and Mr. Shirley, requiring them 
to signify at once the several parties to the discharge of whose rates the sums 
paid by them are to be allocated by the collector. When this is ascertained, 
the rate-pavers whose rates it is not intended to discharge will have due notice 
to pay their rates in full, and the whole class of disfranchised occupiers will by 
this means be enabled to vote in subsequent elections.” 

With reference to the instructions contained in the above extract, it was 
ordered that immediate notice be served on the agents of the Marquis of Bath 
and Mr. Shirley by the clerk. 


No, 60 .— Further Letter from the Commissioners to the Returning Officer. No. 11183 , D/46. 

Poor Law Commission Office, Dublin, 

§j r> 29 May 1846. 

I am directed by the Poor Law Commissioners to call your attention to their 
letter to you of the 25th inst., relative to your conduct in the late election of 
Guardians for the Carrickmacross Union, and to inquire whether the Commis- 
sioners may expect any communication from you in reply to that letter. 


Mr. Thomas Little, Returning Officer, 
Carrickmacross Union. 


I am, &c. 

(signed) A. Moore , 

Chief Clerk. 


No. 61.— Letter from the Returning Officer to the Commissioners, relative No. 11494, D/46, 
to Explanation of his Conduct (received 1 June 1846). 

Gentlemen Carrickmacross Union, 30 May 1846. 

I beg to acknowledge the receipt of your letter of the 29th instant, calling my 
attention to your communication of the 25th instant, respecting my conduct in 
the late election of guardians, and inquiring whether a communication may be 
expected from me on the subject * 
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In reply thereto, I beg to state, for your information, that it is my intention 
to forward you an explanation by next post (if possible) ; the delay has been 
occasioned by making preparation for the closing of the half-yearly accounts, 
forwarded to your office last post. 

I am, &c. 

(signed) Thomas Little, 

The Poor Law Commissioners, Dublin. Returning Officer. 


No. 11494 D/46. No. 62 .— Letter from the Commissioners to the Clerk and Returning Officer, 
calling for his Resignation. 

Poor Law Commission Office, Dublin, 
Sir, 1 June 1846. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your letter of the 30th ultimo, and to state that the Commissioners cannot longer 
postpone their decision on the question of your continuance as clerk and return- 
ing officer of the Carrickmacross Union j and they accordingly require you to 
resign the office. 

I am, &c. 

T (signed) A. Moore, 

Mr. Ihomas Little, Carrickmacross. Chief Clerk. 


No. 11494, D/46. 


No. 63. — Letter from the Commissioners to the Board of Guardians 
thereupon. 

Poor Law Commission Office, Dublin, 

t Su V j k 1 » 1 June 1S46 - 

1 am directed by the Poor Law Commissioners to state, for the information of 
the Board of Guardians of the Carrickmacross Union, that the Commissioners 
not having yet received from the clerk any explanation of his conduct in reply 
to their letter of the 25th ultimo, a copy of which was transmitted to the Board 
of Guardians, are unwilling any longer to postpone their decision in his case, and 
they have required him to resign his office of clerk of the union. 

The Commissioners intend, under the peculiar circumstances in which the 
union is placed, to make a special and temporary appointment of a returning 
officer, for the purpose of having guardians elected in those electoral divisions 
m which vacancies now exist, and they will cause the necessary orders to be 
prepared. 

r T eiit t0 be informed whether the agents of the Marquis 
ot Bath and Mr. Shirley have yet signified the parties to the discharge of whose 
rates the sums paid hy them are to be allocated by the collector, and what steps 
have been taken with a view to such allocation. Should any difficulty be found 
in obtaining an allocation from the agents, the guardians might effect it by 
noticing them, that the sums advanced will be allocated in the order in which the 
names of rate-payers stand in the rate-book, unless the agents determine, on or 
before a certain day, to adopt a different allocation. 

I have, & c. 

The Presiding Chairman of the Board of Guarffims? d) ^ Chirf C&k 

Carrickmacross Union, Carrickmacross. 


No. 1 1803, D/46. 


No. 64. JuneTb46^”ecei«d^4th t June^ Uard ' anS ^ 

Present n-In the Chair, George Morant, Esq., „ 

Other Guardians : Sir George Forster Bart IP s, 1 V r, , 
Es„, Henry U. Pen&ton, E “’ 
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the several parties to the discharge of whose rates the sums paid by them to the 
treasurer of the union are to be allocated by the collector. * * * 

Read letter from Tristram Kennedy, Esq., agent to the Marquis of Bath, 
stating his willingness to comply with the notice served on him by the clerk of 
the union relative to the allocation of the sums paid by the late James Evatt, Esq., 
to the credit of the union. 

Read letter from the Poor Law Commissioners addressed to the chairman, 
stating that, having required the clerk of the union to resign his office, they 
intend to make a special and temporary appointment of a returning officer, for 
the purpose of having guardians elected in those electoral divisions in which 
vacancies now exist, and requesting to be informed whether the agents of the 
Marquis of Bath and Mr. Shirley have yet signified the parties to the discharge 
of whose rates the sums paid by them are to be allocated by the collector, and 
what steps have been taken with a view to such allocation. * * * 

At this stage of the proceedings the clerk tendered his resignation, together 
with the keys of the press in his office, containing all the documents, papers and 
books connected with the business of the union, and intimated to the Board his 
intention of no longer transacting their business after this day’s meeting. The 
Board having accepted his resignation, together with the keys of the press con- 
taining the Union accounts, it was resolved, That payment of his salary be made 
up to this date ; amount, 7 l. 12 s. 4 d. 

Resolved, unanimously, That as the Commissioners have taken upon them- 
selves the dismissal of our clerk, the Board cannot but view with regret the 
arbitrary course pursued by them, inasmuch as no blame could be attributable 
to that officer in the discharge of his duty since his appointment. 

The clerk then read and explained the correspondence which had passed 
between him (as returning officer) and the Poor Law Commissioners, during the 
recent election, which formed the only charge brought against him ; after which 
the chairman submitted the following resolution : — 

“ It is the opinion of this Board that the conduct of the returning officer and 
clerk has been unexceptionable since his appointment to those offices in the 
Carrickmacross Union.” 

Carried without a dissent. 

Sir George Foster then suggested, as the proper course to pursue under the 
circumstances in which the guardians were placed, to discontinue their meetings 
until such time as the Commissioners would appoint a person to transact the 
business of the Union. 

It was therefore resolved, That as the Commissioners have thought proper to 
call upon our clerk to resign his office, no further business be transacted at 
this Board until a person be appointed by them to succeed Mr. Little in the 
duties of that office. 

#####* 

The Board then took into consideration the course necessary to pursue, with 
reference to the ordering of provisions, &c., that may be required for the use of 
the house until their next meeting, when the Master was ordered to provide any 
thing that might be required. 


No. 65. — Letter addressed by the Commissioners to each of the ex-officio and 
elective Guardians of the Union on the foregoing Resolutions, and to the 
Presiding Chairman of the next Meeting of Guardians. 

Poor Law Commission Office, Dublin, No. 11803 , D/ 46 . 

Sir, 4 June 1846. 

The Poor Law Commissioners having had before them a resolution passed at 
the meeting of the Board of Guardians of the Carrickmacross Union, on the 
2d instant, to the effect that no further business be transacted at that Board 
until a person be appointed by the Commissioners to succeed Mr. Little in the 
duties of the office of clerk of the Union ; I am directed to state, that the 
meetings of the guardians ought to take place weekly as usual, notwithstanding 
the resolution referred to, which the Commissioners cannot regard as legal or 
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binding in any respect on individual guardians, whose power to meet and 
transact the business of the union, at the usual time and place of meeting, is 
beyond question, provided that a number, not less than three, attend for the 
purpose. 

It is not the intention of the Commissioners to proceed to the appointment of 
a clerk of the union, under the 33d section of the Irish Poor Relief Act, unless 
a case of necessity should arise for their so doing. 

They will, however, appoint a returning officer to conduct an election of 
guardians for those electoral divisions which are unrepresented ; and if the 
guardians should wish to postpone the appointment of a successor to Mr. Little 
(the acceptance of whose resignation the Commissioners approve) in the office of 
clerk, until after those elections have taken place, the performance of the duties 
of clerk can be temporarily provided for under the 44th article of the General 
Regulations. 

I have, &c. 

(signed) A. Moore , 

Chief Clerk. 


The foregoing Letter addressed severally to the Guardians ; namely — 
Jus. M. Reed, Esq., j. p., Rahans, Carrickmacross. 

Jos. Bashford, Esq., j. p., Donamoine, Carrickmacross. 

Hy. L. Pendleton , Esq., j. p., Lough Derry, Carrickmacross. 

Evelyn P. Shirley, Esq., m. p., Loiigh Fea, Carrickmacross. 

Sir Geo. Forster, Bait., Coolderry, Carrickmacross. 

Chas. M‘ Mahon, Esq., Carrickmacross. 

Geo. Morant, Esq., Carrickmacross. 

Mr. E. M‘Cabe, Greaghwillan, Carrickmacross. 

Mr. B. Callan, Killagelly, Carrickmacross. 

R. A. Minnitt, Esq., Derrygooney Lodge, Carrickmacross. 

And to the presiding Chairman of the Board of Guardians, Carrickmacross. 


No. 11803, D/46. No. G6. — Letter from the Commissioners to the Collector of Poor Rates 

for the Union. 

Poor Law Commission Office, Dublin, 
Sir, 4 June 1846. 

I am directed by the Poor Law Commissioners to request that you will inform 
them whether the sums paid in advance on account of poor-rate by the landlords 
ot property in the Carrickmacross union, or their agents, previously to the late 
election ot guardians in that union, have yet been allocated in favour of the 
tenants, in discharge of whose rates the sums so paid are intended to be appro- 
priated. 

I am, &c. 

(signed) Arthur Moore, 

Mr. R. Lundy, Chief Clerk. 

Collector of Poor Rate, Carrickmacross. 


No. 11967, d/ 4 6. No. 67. —Letter from the Collector of the Union to the Commissioners, in 
Reply to the foregoing, as to the Allocation of the Amount paid by the 
Landlords (received 8 June 1846). 

Gentlemen, Carrickmacross Union, 6 June 1846. 

In reply to your letter, dated 4th instant, I beg to state, that the sums paid 
m advance by the landlords have not yet been allocated, in consequence of the 
time being so short since the service of the notice on the agents of the Marquis 
of Bath and Mr. Shirley by the clerk of the union. Lord Bath’s agent has, 
however, given me notice to furnish him with the amount of his proportion of 
rates, in order to pay the entire balance due. Mr. Shirley’s agent has also 
signified his intention to allocate his part in the course of next week ; the other 

landlords 
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landlords resident in the union are also prepared to pay their proportion of rates 
due in the course of a few days. 

I beg to be informed as to the proper course necessary to pursue in reference 
to the collection of the remainder of the rates on the Shirley property, if they 
are to be collected as heretofore, or if 1 am to collect the entire amount off the 
tenant ; should the latter course be pursued, great difficulty will be experienced, 
as also a change will be necessary in my rate collecting-books and receipt 
cheques. 

I am, &c. 

The Poor Law Commissioners, (signed) Richey Lundy, 

&c. &c &c. Rate Collector. 


No. 68.— Communication from the Commissioners to the Board of Guardians No. 11967, D/46, 
on the foregoing. 

Poor Law Commission Office, Dublin, 

Sir, 8 June 1846 . 

I am directed by the Poor Law Commissioners to enclose herewith a copy of 
a letter received this day from the collector of the Carrickmacross Union, in reply 
to one addressed to him on the 4 th instant by the Commissioners, inquiring whe- 
ther the sums paid in advance on account of poor-rate by the landlords of property 
in the Carrickmacross Union or their agents, previously to the late election of 
guardians for that union, have yet been allocated in favour of the tenants, in 
discharge of whose rates the sums so paid are intended to be appropriated. 

I am at the same time to state, that the Commissioners have directed that an 
order be prepared to supply the vacancies now existing in several of the electoral 
divisions. The Commissioners deem it right, however, not to issue this order 
until they are informed that such an allocation of the sums advanced on behalf 
of the landlords has been made as will enable the occupiers of tenements, accord- 
ing to the opinion given by counsel, to vote in the election. 

It is the intention of the Commissioners to place the conduct of these elec- 
tions in the hands of Mr. Charles Sharman Crawford, barrister-at-law, a gentle- 
man who has had much experience as returning officer of the South Dublin 
Union, in the conduct of elections of guardians under the Irish Poor Relief 
Act. 

The Commissioners request the guardians to take into consideration the latter 
part of the collector’s letter, in reference to the collection of the remainder of 
the rates on Mr. Shirley’s estate, and to give him the necessary directions on the 
subject. 

After an allocation of the sums advanced on Mr. Shirley’s behalf has been 
made, it will, no doubt, be necessary that any amount remaining due should be 
collected from the tenants, and the collector should not be permitted to incur 
any unnecessary delay in the collection of those sums. 

I have, &c. 

(signed) A. Moore , 

The Presiding Chairman of the Chief Clerk. 

Board of Guardians, Carrickmacross Union. 



No. 69. — Letter from the Commissioners to the Collector on the foregoing. No. 11967, D/46. 

Poor Law Commission Office, Dublin, 

Sir, 8 June 1846 . 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your letter of the 6th inst., and to inform you that it has been referred to the 
Board of Guardians of the Carrickmacross Union, from whom you will receive 
your instructions. 
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The Commissioners request that you will inform them when the further pav- 
ments adverted to in your letter shall have been made, and also of the allocation 
by Mr. Shirley’s agent when made. 

I have, &c. 

,, _ r , (signed) A. Moore , 

Mr. R. Lundy, Collector of Poor Rates, Chief Clerk. 

Carrickmacross. 


No. 70.— Further Report from the Honourable Charles S. Clements , 
Assistant-commissioner, relating to the Return of Mr. Holland. 

Gentlemen, Dublin, 4 June 1846. 

I have the honour to acknowledge the receipt of your communication of the 
26th ult. (No. 10874, D.) inquiring whether there is any doubt that Mr. Holland 
had not a majority of valid votes over Mr. Hoey, one of the candidates who was 
not returned as elected for the Carrickmacross Electoral Division of the Carrick- 
macross Union, at the late election of guardians. 

In reply, 1 have to acquaint you, that at the inquiry which I held into this 
matter, I caused the voting-papers to be examined by Mr. Holland and Mr. Hoey 
respectively, and that no additional objection was made beyond that on which I 
reported. There is, therefore, no doubt that Mr. Holland should not have been 
returned. 

I have, &c. 

. . (signed) C/ias.S. Clements. 

The Poor Law Commissioners, 

&c. &c, &c- 


No. 71. — Order issued by the Poor Law Commissioners, declaring Mr. Holland 
not entitled to act as a Guardian. 


Carrickmacross Union. 

To the Guardians of the Poor of the Carrickmacross Union ; to the Clerk or 
Clerks to the Justices of the Petty Sessions, held for the Division or Divi- 
sions in which the Townlands and Places comprised within the said Union 
are situated, and to all others whom it may concern. 


Whereas the Poor Law Commissioners did, by an order under their hands 
and seal, bearing date the 27th day of January 1844, order, direct and declare 
the time and mode of conducting the elections of guardians for the Carrickma- 
cross Union : 

And whereas the election of guardians for the said union, for the year ending 
25th March 1847, took place in pursuance of the above-mentioned order ; and 
by a return of the returning officer, dated the 4th day of April last, John Thomas 
Holland was stated to have been elected a guardian for the Carrickmacross 
electoral division of the said union ; but a question thereafter arose as to the 
right of the said John Thomas Holland to act as an elective guardian, and the 
Poor Law Commissioners did thereupon inquire into the circumstances of the 


case : 

Now, therefore, I, Edward Turner BoydTwisleton, one of the Poor Law Com- 
missioners, required by one of Her Majesty’s Principal Secretaries of State to 
act in Ireland for the purpose ol carrying into execution the provisions of an 
Act passed in the second year of the reign of Her present Majesty Queen 
Victoria, intituled, “ An Act for the more effectual Relief of the Destitute Poor 
in Ireland,” and now acting therein, do hereby declare, that the said John 
Thomas Holland had not a majority of good and lawful votes of the rate-pavers 
in the said election, and that therefore he is not entitled to act as an elective 
guardian of the said union. 


Given under my hand and seal, this 8 th day of June, in the year of our 
Lord 1846. 


(signed) E. T. B. Twislelon, (l.s.) 


No. 72. 
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No. 72.— Letter addressed by the Commissioners to the Board of Guardians, No. 11827, D/ 4 ti. 
with Copy of foregoing Order. 


Poor Law Commission Office, Dublin, 
f5ir > 8 June 1846. 

I AM directed by the Poor Law Commissioners to forward to you the enclosed 
copy of an order under hand and seal, declaring that John Thomas Holland 
returned by the returning officer as elected as a guardian for the Carrickmaeross 
electoral Division ot the Carrickmaeross Dnion, had not a majority of the good 
and lawful votes of the rate-payers in the election of guardians to serve for the 
year ending the 25th of March 1847, and that therefore he is not entitled to act 
as an elective guardian of the said union. 

The Commissioners will shortly be prepared to issue an order, directing a 
fresh election to supply the vacancy in this electoral division. 


The Presiding Chairman 
of the Board of Guardians of the 
Carrickmaeross Union. 


I have, &c. 

(signed) A . Moore, 

Chief Clerk. 


No. 73. Further Communication from the Commissioners to the Presiding 
Chairman of the Board of Guardians. 


1 1 803, D/46. 


c . Poor Law Commission Office, Dublin, 

feir > 8 June 1846. 

Adverting to the minutes of the last meeting of the Board of Guardians of the 
Carrickmaeross Union, from which it does not appear to whom the keys and the 
documents connected with the business of the union were delivered bv the late 
clerk of the union, I am directed by the Poor Law Commissioners to enclose 
herewith a copy of the minutes of the 2d instant, as forwarded to this office, in No 6± la ^ 
order to. obviate any inconvenience that might arise from the absence of those ' 
minutes in case any of the guardians who attended the meeting of the 2d should 
not be present to-morrow. 

I have, &c. 


(signed) 

The Presiding Chairman of the Board of Guardians, 
Carrickmaeross Union. 


A. Moore, 

Chief Clerk. 


No. 74.— Extracts from Minutes of Proceedings of the Board of Guardians, at 
a Meeting held on Tuesday the 9th day of June 1846. 

Present: In the Chair, Richard Allen Minnitt, Esq., j. p. 

Other Guardians : Charles M'Mahon, Edward M‘Cabe, Bernard Callan. 


No. 12218, D/46. 


In consequence of the resignation of the clerk to the Board, Mr. M'Mahon 
consented to act as clerk until further instructions on this subject received from, 
the Commissioners. 

* * # # 

Order stating that John Thomas Holland had not a majority of good and 
lawful votes of the rate-payers at the last election for the Carrickmaeross Division, 
and therefore was not duly elected as returned by the returning officer, was 
received. 

The following letters from the Poor Law Commissioners and others were 
read by the clerk, and directions given to answer them respectively, to the fol- 
lowing effect, or orders made on them respectively, as follows : — 

Letter from the Poor Law Commissioners, stating, that they had before them 
a resolution, passed at the meeting of the Board of Guardians, that no further 
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business be transacted until a person be appointed to succeed Mr. Little in 
the duties of clerk ; that the meetings of the guardians ought to take place as 
usual, and which the Commissioners cannot regard as legal or binding in anv 
respect on individual guardians. 6 ^ 

In reply to the foregoing communication, the Board beg to express their entire 
approval ot the same, and in consequence of the small attendance of members of 
the Board request to know if they can legally appoint a person to discharge the 
duties of clerk, and remunerate him for his services, until after the elections of 
Boor haw buardians for the vacant divisions are over, under Article 42 of the 
General Kegulations, and, if so, we beg leave to recommend the appointment of 
Mr. Henry Qom, of Carriclmiacross, until after the said elections, subiect to the 
Commissioners approval of this appointment. 

fr ? m Sa ?®’ encl osi«S minutes of the 2d instant, same not being required, 
all the books and keys having been delivered up by the late clerk. The kevs 
were delivered up to the master, by the Board, who promised to take charge of 

Letter from same, enclosing a copy of a letter forwarded to them by Richey 
Lundy, the collector of rates, requesting information with respect to the collec- 
tion ol the poor-rates on the Shirley property. 

h accordance to the above, and the promise given by the agents that they 
would allocate the rates in the course of the present week J 

The Board ordered, That the collector do defer makiAg any collection until 
the meeting of the next Board, and that he do attend the Board on that day to 
receive directions ; and that in the meantime he, the collector, shall ascertain 
ofrates aSen 9 ‘ f they “ ready ‘° W the remaiatto of the landlords’ portion 
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